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DECLARATIONS OF INTEREST IN  

 
ITEMS ON THIS AGENDA 

 
 
Members attending a Council, Committee, Board or other 
meeting with a personal interest in a matter on the Agenda 
must disclose the existence and nature of the interest and, if 
it is a Disclosable Pecuniary Interest or an Other Interest 
under paragraph 16.1 of the Code of Conduct, should leave 
the meeting during discussion and voting on the item. 
 
Members declaring an interest(s) should complete this form 
and hand it to the Democratic Services Officer at the 
commencement of the meeting and declare such an interest 
at the appropriate point on the agenda. 

 
 

MEETING:       PLANNING AND HIGHWAYS COMMITTEE 
      
DATE:                
 
AGENDA ITEM NO.:   
 
DESCRIPTION (BRIEF): 
 
NATURE OF INTEREST: 
 
 
 
 
 
 
 
DISCLOSABLE PECUNIARY/OTHER (delete as appropriate) 
 
 
SIGNED :  

 
PRINT NAME:  

 
(Paragraphs 8 to 17 of the Code of Conduct for Members of the Council refer) 
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Planning and Highways Committee
Wednesday, 29th May, 2019

PLANNING AND HIGHWAYS COMMITTEE
Wednesday, 29 May 2019

PRESENT – Councillors:  Smith (Chair), Akhtar H, Browne, Connor (substitute 
for Slater J) Hussain I, Jan-Virmani, Khan, Khonat, Marrow (substitute for 
Hardman),Oates, Riley and Slater N (substitute for Pearson).

OFFICERS - Gavin Prescott (Development Manager), Rabia Saghir (Legal), 
Safina Alam (Highways) and Wendy Bridson (Democratic Services).

RESOLUTIONS

92  Welcome and Apologies

The Chair welcomed everyone to the first meeting of the Committee for the 
Municipal Year 2019/2020.

Apologies were received from Councillors Casey, Hardman, Pearson and 
Slater.

93  Minutes of the Previous Meeting

RESOLVED – That the minutes of the previous meeting held on 18th April 
2019 be confirmed and signed as a correct record. 

94  Declaration of Interest

RESOLVED – There were no Declarations of Interest received. 

95  Planning Applications for Determination

The Committee considered reports of the Director of Growth and Development 
detailing the planning applications. 

In considering the applications, the Committee took into account 
representations or submissions provided by individuals with the Officers 
answering points raised during discussion thereon. 

96  Planning Application 10/18/1153

Applicant – Ms G Lomax

Location and Proposed Development – Land adjoining Moorthorpe Cottage, 
Park Road, Darwen, BB3 2LQ

Outline planning application with all matters reserved except for access and 
layout; for erection of 9 dwellings with detached garages.

Decision under Town and Country Planning Acts and Regulations – 

RESOLVED – Members were minded to defer the application against Officer 
recommendation. Deferred to the next meeting to enable thorough 

Page 4

Agenda Item 3



Planning and Highways Committee
Wednesday, 29th May, 2019

consultation with neighbouring properties and also further clarity on 
information included within the main report and update report.

97  Planning Application 10/18/1094

Applicant – Lidl UK Gmbh

Location and Proposed Development – Furthergate Works, St Clements 
Street, Blackburn, BB1 1AB.

Full Planning Application: Demolition of existing building and the erection of a 
Lidl store (Use Class AW1) with associated works including improved access, 
parking area and landscaping. 

Decision under Town and Country Planning Acts and Regulations – 

RESOLVED - Approved subject to the conditions highlighted in the Director’s 
Report. The additional representation included in the Update Report was 
noted. 

98  Planning Application 10/19/0196

Applicant – Mr Christopher Gore

Location and Proposed Development – West Pennine Remembrance Park, 
Park Lodge, Entwistle Hall Lane, Edgworth, Bolton, BL7 0LR.

Variation / Removal of Conditions: Removal of Conditions No’s 1 (temporary 
12 month use) and 6 (prior notification of internment dates), and variation of 
Condition Nos. 2, 3, 4 & 5 to remove reference to ‘temporary’; pursuant to 
planning application 10/17/1428.

Decision under Town and Country Planning Acts and Regulations – 

RESOLVED -  Approved subject to the conditions set out in the Director’s 
report. 

Signed: ………………………………………………….

Date: …………………………………………………….
Chair of the meeting 

at which the minutes were confirmed
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Material Consideration 

 

“Material Considerations” are not limited to matters relating to amenity and can 
cover a range of considerations, in regard to public or private interests, provided that 
there is some relationship to the use and development of land. 

Where it is decided that a consideration is material to the determination of a planning 
application the courts have held that the assessment of weight is a matter for 
planning judgement by the planning authority, rather than the court. Materiality is a 
matter of law for the Court, weight is for the decision maker. Accordingly it is for the 
Committee to assess the weight to be attached to each material consideration, but if 
a Council does not take account of a material consideration or takes account of an 
immaterial consideration then the decision is vulnerable to challenge in the courts.  

By section 38(6) of the Planning & Compensation Act 2004 Act every planning 
decision must be taken in accordance with the development plan (taken as a whole) 
unless material considerations indicate otherwise. The policies and guidance 
contained in the hierarchy of planning documents are important material 
considerations and the starting point for the Committee in its assessment of 
development proposals and most decisions are usually taken in line with them. 

However, the Committee is legally obliged to consider all material matters in 
determining a planning application and this means that some decisions will not follow 
published policy or guidance. In other words, the Committee may occasionally depart 
from published policy when it considers this is outweighed by other factors and can 
be justified in the circumstances of the particular case. Similarly, in making a 
decision where there are competing priorities and policies the Committee must 
exercise its judgement in determining the balance of considerations 

 
The following provides a broad guide of what may and may not be material, though 
as with any broad guidance there will on occasions be exceptions 

 
 

MATERIAL: NOT MATERIAL: 

Policy (national, regional & local)  The identity of the applicant 
 

development plans in course of 
preparation 

Superceded development plans and 
withdrawn guidance 

Views of consultees Land ownership 

Design  Private Rights (e.g. access) 

Visual impact Restrictive covenants 

Privacy/overbearing/amenity impacts Property value 

Daylight/sunlight Competition (save where it promotes a 
vital and viable town centre) 

Noise, smell, pollution Loss of a private view 

Access/traffic /accessibility “moral issues” 

Health and safety   “Better” site or use” 

Ecology, landscape Change from previous scheme 

Fear of Crime  Enforcement issues 

Economic impact & general economic 
conditions   

The need for the development (in most 
circumstances) 

Planning history/related decisions 
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Cumulative impact 
 

 

Need (in some circumstances – e.g. green 
belt) 
 

 

Impacts upon and provision of open/amenity  
space 
 

 

existing use/permitted development rights/fall 
back 
 

 

retention of existing use/heritage issues  
fear of setting a precedent  
composite or related developments  
Off-site benefits which are related to or are 
connected with the development  

 

In exceptional circumstances the availability 
of alternative sites 

 

Human Rights Act 1998 & Equality   

 
Before deciding a planning application members need to carefully consider an application against the 
provisions of the Human Rights Act 1998. 
 
Protocol 1 of Article 1, and Article 8 confer(s) a right of respect for a person’s private and family life, 
their possessions, home, other land; and business assets.  
 
Article 6, the applicants (and those third parties, including local residents, who have made 
representations) have the right to a fair hearing and to this end the Committee must give full 
consideration to their representation, and comments,  
 
In taking account of all material considerations, including Council policy as set out in the Core 
Strategy and saved polices of the Unitary Development Plan, the Head of Planning and Transport  
has concluded that some rights conferred by these Articles on the applicant(s)/objector(s)/resident(s) 
and other occupiers and owners of nearby land that might be affected may be interfered with but that 
interference is  proportionate, in accordance with the law and justified by being in  the public interest 
and on the basis of the planning merits of the development proposal. Furthermore he believes that 
any restriction on these rights posed by the approval of an application is proportionate to the wider 
benefits of approval and that such a decision falls within the margin of discretion afforded to the 
Council under the Town and Country Planning Acts. 
 
Other duties have to be taken into account in determining planning applications for example the 
promotion of measures to reduce crime, the obligation not to act in a discriminatory manner and 
promote equality etc.  
 
NB:  Members should also be aware that each proposal is treated on its own merits! 
 
Reasons for Decision  
  
If members decide to go against officer recommendations then it is their responsibility to clearly set 
out their reasons for doing so, otherwise members should ask for the application to be deferred in 
order that a further report is presented setting out the background to the report, clarifying the reasons 
put forward in the debate for overriding the officer recommendation; the implications of the decision 
and the effect on policy;  what conditions or agreements may be needed; or just to seek further 
information. 
 
If Members move a motion contrary to the recommendations then members must give reasons before 
voting upon the motion. Alternatively members may seek to defer the application for a further report. 
However, if Members move a motion to follows the recommendation but the motion is lost. In these 
circumstances then members should be asked to state clearly their reasons for not following the 
recommendations or ask that a further report be presented to the next meeting   
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LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985
BACKGROUND PAPERS

There is a file for each planning application containing application forms, consultations, 
representations, Case Officer notes and other supporting information.
Gavin Prescott, Development Manager – Ext 5694.

General Reporting

REPORT NAME: Committee Agenda.

BwD Council - Development Control

Application No

Applicant Site Address Ward

Application Type

10/18/0959

Mr Sajid Patel
2 Cambay Villa
Billinge End Rd
Blackburn
BB2 6PT

The Grand Venue
Harrison Street Trade Park
Harrison Street
Blackburn
BB2 2JN

Blackburn Central

Variation/Removal of Condition/Minor Material Amendment for Variation of condition No. 5 pursuant to planning application 10/16/1208 - to 
amend the opening hours to Monday -Sunday 11:00 - 23:00  

RECOMMENDATION: Permits

10/18/1116

Pleasington Lakes Regeneration Ltd
C/O Agent

Brokenstone Road
Blackburn
BB3 0LL

Livesey With Pleasington

Full Planning Application/Outline Planning Application for Hybrid planning application seeking full planning permission for remediation and 
means of access, along with outline planning permission (with all matters reserved except access) for redevelopment of the site to include over 
28ha of open space, paddocks and landscaping and up to 450 residential units (use class C3), along with any ancillary parking, amenity, and 
all other associated public, semi public and private realm, soft/hard landscaping, infrastructure and highway works, access and a new internal 
road network connecting with the existing road network.

RECOMMENDATION: Permits

10/18/1153

Ms G Lomax
Moorthorpe Cottage 
Park Road
Darwen
BB3 2LQ

Land adjoining Moorthorpe Cottage
Park Road
Darwen
BB3 2LQ

West Pennine
Whitehall

Outline Planning Application for Outline planning application with all matters reserved except for access and layout for erection of 9 dwellings 
with detached garages

RECOMMENDATION: Permits

REPORT OF THE DIRECTOR OF GROWTH & DEVELOPMENT

NEIGHBOUR NOTIFICATION:  The extent of neighbour notification is shown on the location plans which 
accompany each report. Where neighbours are notified by individual letter, their properties are marked 
with a dot. Where a site notice has been posted, its position is shown with a cross.

PLANNING APPLICATIONS FOR DETERMINATION Date: 20/06/2019

 Printed by ADMMXI\Sarah_Davies on 11/06/2019 15:25:11Execution Time: 3 minute(s), 53 second(s)
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Application No

Applicant Site Address Ward

Application Type

10/19/0113

Mr A Shorrocks
8 Moorlands Court
Darwen
BB3 3LQ

Land at Fountain Street
Darwen
BB3 2NL

Darwen West

Full Planning Application for Construction of 10 no. semi detached dwellings

RECOMMENDATION: Permits

10/19/0289

M Jackson
Hindle Arms
18 Rakes Bridge
Blackburn
BB3 0QH

Hindle Arms
18 Rakes Bridge
Blackburn
BB3 0QH

Blackburn South & Lower Darwen

Full Planning Application for Change of use from public house to 7 apartments including parking and landscaping of the site and installation of 
roof lights to front and rear elevation.

RECOMMENDATION: Permits

 Printed by ADMMXI\Sarah_Davies on 11/06/2019 15:25:11Execution Time: 3 minute(s), 53 second(s)

Page 2 of 2
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REPORT OF THE DIRECTOR                          Plan No: 10/18/0959

Proposed development: Variation of Condition No. 5 pursuant to planning application 
10/16/1208 - to amend the opening hours to Monday -Sunday 11:00 - 23:00.

Site address:
The Grand Venue
Harrison Street
Blackburn
BB2 2JN

Applicant: Mr Sajid Patel

Ward:  Blackburn Central

Councillor Zamir Khan
Councillor Mahfooz Hussain
Councillor Saima Afzal

1.0 SUMMARY OF RECOMMENDATION
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1.1 Approve; subject to conditions set out in paragraph 4.1 of this report.

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1 The application is submitted under Section 73a of the Town and Country 
Planning Act 1990.  It seeks to amend the original planning permission 
granted for the “change of use from existing B2 industrial use to a D2 
Banqueting Suite use with single storey front extension and external 
alterations and additional car parking to the area occupied as car wash”, in 
October 2017, by way of a variation to Condition no. 5 relating to hours of use.  
The condition set outs the following requirement:

The use hereby approved shall only take place between the following 
hours: Monday to Sunday 11:00 to 19:00.
Any variation of these hours must be approved in writing by the Local 
Planning Authority.
REASON:  To safeguard the amenities of nearby residential premises 
and the area generally in accordance with Policy 8 of the Blackburn 
with Darwen Borough Local Plan Part 2.

The proposal seeks to vary the opening hours of the permitted use, operating 
under the name of ‘The Grand Venue’, to the following:

The use hereby approved shall only take place between the following 
hours: Monday to Sunday 11:00 to 23:00.
Any variation of these hours must be approved in writing by the Local 
Planning Authority.
REASON:  To safeguard the amenities of nearby residential premises 
and the area generally in accordance with Policy 8 of the Blackburn 
with Darwen Borough Local Plan Part 2.

2.2 Members are advised that the original permission established the principal of 
the development including associated highway matters.  This 
recommendation relates only to the merits of the proposed amended hours of 
use, with a view to securing adequate levels of residential amenity by 
safeguarding residents from the threat of excessive night time noise.  No 
other matters have been considered.

2.3 The application follows complaints received by the Council’s Planning 
Enforcement and Public Protection teams, in August 2018, from local 
residents, alleging late night opening, beyond the permitted 7pm closure time, 
and a subsequent joint investigation involving night time monitoring which 
established that the use was operating, on occasion, until between the hours 
of 11pm and 2am; in breach of the aforementioned condition.  Consequently, 
a Breach of Condition Notice (BCN) was issued on 19th September 2018 
requiring cessation of the unauthorised opening hours.  To date, the Notice 
has evidently not been complied with and complaints periodically persist.  This 
position is confirmed by the Council’s Public Protection Night Time Noise 
Nuisance Monitoring Team, who have witnessed first-hand opening in breach 
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of the permitted hours.  Members are advised that pursuance of the BCN is 
held in abeyance, pending the outcome of this application.

2.4 On account of the available evidence of disturbance to residential amenity 
generated by noise arising from patrons leaving the premises, including 
associated vehicular noise, the proposal in a permanent sense is currently 
considered to be unacceptable.  A temporary 12 month permission is instead 
recommended, to allow further night time monitoring, in order to establish 
noise levels experienced when a Noise Management Plan is in operation.  
The effectiveness of the Plan will, to some extent, inform whether or not a 
permanent permission would eventually be acceptable.

2.5 As a robust additional measure, the applicants are required to fund all 
associated costs of a Traffic Regulation Order (TRO), in order to introduce 
residents only parking along Harrison Street and Canterbury Street.  This 
measure is considered necessary in order to prevent patrons of the Grand 
Venue from parking on the roadside in front of resident’s houses – a situation 
that has caused considerable disturbance.  This measure will be applied at 
the earliest opportunity and will remain in force for the duration of the 
approved use.

2.6 The recommended temporary permission together with resident’s only parking 
is considered to be acceptable; in accordance with the Local Development 
Plan and The Framework.

3.0 RATIONALE

3.1 Site and Surroundings

3.1.1 The application site is the Grand Venue and associated outdoor car parking 
/servicing areas.  The building is a large former industrial warehouse, located 
to the west of Harrison Street, Blackburn.  Whilst a range of commercial uses 
dominate the immediate locality, residential uses are located in close 
proximity to the application site, to the south west.

3.2 Proposed Development

3.2.1 Variation of Condition No. 5 pursuant to planning application 10/16/1208 - to 
amend the opening hours to Monday -Sunday 11:00 - 23:00.

3.3 Development Plan

3.3.1 In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004), 
the application is to be determined in accordance with the development plan, 
unless material considerations indicate otherwise. 

3.3.2 The Development Plan comprises the Core Strategy, the adopted Local Plan 
Part 2 – Site Allocations and Development Management Policies and the 

Page 12



Darwen Town Centre Conservation Area SPD.  In determining the current 
proposal the following are considered to be the most relevant policies:

3.3.3 Core Strategy

 CS1 – A Targeted Growth Strategy
 CS11 – Facilities and Services

3.3.4 Local Plan Part 2

 Policy 7 – Sustainable and Viable Development
 Policy 8 – Development and People

3.4 Other Material Planning Considerations

3.4.1 National Planning Policy Framework (The Framework).

At the heart of the NPPF is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan making and decision taking.  For decision taking, this means approving 
development proposals that accord with the development plan without delay 
(paragraph11).

3.5 Assessment

3.5.1 Notwithstanding the original full assessment, Members are advised that 
assessment of this application is limited to the impact of noise generated from 
the Grand Venue use, including external noise generated by patrons and their 
vehicles, and the extent of its impact on neighbouring residential amenity.

3.5.2 A Noise Assessment / Management Plan has been submitted to supplement 
the application.  This has been peer reviewed by the Council’s Public 
Protection consultee, on the basis that a permanent permission is proposed.  
Objection to the proposal is offered, on account of the likely noise nuisance at 
residential properties, arising from guests parking their vehicles in the streets 
and walking to and from the premises up to 23:00hrs; as witnessed by Public 
Protection colleagues on a number of occasions.  This objection is, however, 
subject to the understanding that patron vehicles will be parked on the public 
highway, outside residential properties, as well as off-street within the 
confines of the application site and adjacent car park leased from the Local 
Authority.  Potential support for a temporary 12 month permission is offered if 
control of patrons vehicles parking clear of the public highway can be assured; 
in order to allow proactive monitoring of the effectiveness of the proposed 
‘Noise Management Plan’.  This is, however, dependant on Harrison Street, 
Sumner Street and Canterbury Street being included in any residents only 
parking limitation.   

3.5.3 Members are advised that the applicants have agreed to fund a TRO for 
residents only parking restrictions along Harrison Street, Sumner Street and 
Canterbury Street, in order to significantly reduce the threat of noise 
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disturbance along these streets.  Notwithstanding this, the proposal is 
considered, on balance, to be acceptable for a temporary 12 month trial 
period.  The residents parking initiative will be secured by an appropriately 
worded condition, to require an application for the TRO to be made to the 
Local Authority within 28 days of the decision date of the application.

3.5.4 Conditions to secure the temporary permission and implementation of the 
approved Management Plan will also be applied.

4.0 RECOMMENDATION

4.1 Approve subject to:

(i) Conditions imposed on the original permission and which relate to the 
following matters:
Original conditions:
 Standard commencement condition
 Submission of a soundproofing scheme
 Submission of a scheme for control of cooking odours
 No externally audible ‘Call to Prayer’
 Unexpected contamination
 Submission of a scheme for electric vehicle charging points
 Submission of a scheme detailing offer of a minibus service
 Submission of samples for external walling and roofing
 Submission of a Risk Assessment and Method Statement for works 

undertaken within 10m of the adjacent operational railway
 Standard drawing number condition
Varied / additional conditions:
 The use hereby approved shall only take place Monday to Sunday 

between the hours of 11:00 to 23:00
 The submitted ‘Noise management Plan’ to be implemented with 

immediate effect
 Within 28 days of the date of approval, an application to the Local 

Authority shall be made for a TRO to introduce residents only parking 
along Harrison Street, Sumner Street and Canterbury Street.

5.0 PLANNING HISTORY

5.1 10/16/1208 - approval of Change of use from existing B1/B2 use to 
Banqueting Suite (Grand Venue – Use Class D2 ) (with single storey front 
extension and external alterations and additional car parking.
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6.0 CONSULTATIONS

6.1 Public Protection
Objections are raised based on Canterbury Street not included in the TRO for 
residents parking.  

6.2 Public consultation has taken place, with 62 letters posted to neighbouring 
addresses and display of three site notices on 10th October 2018.  In 
response, a 29 signature petition was received on 9th November  2018.  This 
petition was reported to members at the 20th December 2018 Committee 
meeting.   The petition is set out in the summary of representations below.  In 
addition, a letter from the MP Kate Hollern was received dated 3rd December 
2018, sent on behalf of the constituent Miss Deborah Brown of No.53 
Harrison Street, Blackburn, in respect of ongoing noise / nuisance complaints 
and the Council’s planning enforcement process.  A holding response was 
sent to the MP on the 20th December 2018 stating:

“I can confirm that a Variation of Condition application was submitted on the 
10th October 2018, to condition No. 5 pursuant to planning application 
10/16/1208 - to amend the opening hours to Monday -Sunday 11:00 - 23:00  
(ref: 10/18/0959).  A petition was received on the 5th October 2018, 
containing 28 petitioners citing “impact of late night opening and associated 
noise, including car horns and drums”. Also the objections relate to parking  
issues affecting access to houses.   A report is being presented to the 
Planning & Highways Committee at their meeting on the 20th December 
2018, requesting that the members note the receipt of the petition.  The 
objections raised are being considered as part of the assessment of the 
application.   At this moment in time, the application is still be assessed with 
officers in the Public Protection service, as officers are awaiting the 
submission of a noise assessment, and it will be presented to the Committee 
once the assessment is completed.  The owners have appointed an agent to 
submit applications to address each of the conditions that have not been 
complied with, and a formal Discharge of Condition application is expected to 
be submitted in the New Year.”

7.0 CONTACT OFFICER:  Nick Blackledge – Planner, Development 
Management.

8.0 DATE PREPARED:  7th June 2019
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9.0 SUMMARY OF REPRESENTATIONS
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Petition 
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REPORT OF THE DIRECTOR                          Plan No: 10/18/1116

Proposed development: Full Planning Application/Outline Planning Application for Hybrid 
planning application seeking full planning permission for remediation and means of access, 
along with outline planning permission (with all matters reserved except access) for 
redevelopment of the site to include over 28ha of open space, paddocks and landscaping and 
up to 450 residential units (use class C3), along with any ancillary parking, amenity, and all 
other associated public, semi public and private realm, soft/hard landscaping, infrastructure 
and highway works, access and a new internal road network connecting with the existing road 
network.

Site address: Brokenstone Road, Blackburn, BB3 0LL
Applicant: Pleasington Lakes Regeneration Ltd

Ward: Livesey With Pleasington

 Councillor Derek Hardman
 Councillor John Pearson
 Councillor Paul Marrow
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1.0 SUMMARY OF RECOMMENDATION

1.1 APPROVE – Subject to recommended conditions and the applicant entering 
in to a Section 106 legal agreement relating to financial contributions towards; 
off-site highway works;  off-site affordable housing provision; off-site green 
infrastructure provision and/or maintenance in the West Blackburn locality; 
and off-site provision of additional primary school places in West Blackburn.

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1 The proposal will deliver a high quality housing scheme which will widen the 
choice of family housing in the Borough. It supports the Borough’s planning 
strategy for housing growth as set out in the Core Strategy. Additional weight 
in support of the proposal is provided by; the schemes sustainability 
credentials that will include contributions to local education provision and 
works to the strategic road network; the opportunity to remediate the site, 
which has previously been blighted by tipping,  and consideration of the fall-
back position that enables the site to be otherwise developed for holiday 
lodges and associated infrastructure.  The proposal is also satisfactory from a 
technical point of view, with all issues having been addressed through the 
application, or capable of being controlled or mitigated through planning 
conditions. 

3.0 RATIONALE

3.1 Site and Surroundings

3.1.1 The application site covers an area of approximately 46 hectares and is 
effectively divided into two by Stockclough Brook and a linear belt of woodland 
known as Potters Plantation (circa 1.4 hectares) that runs from the eastern 
boundary close to the property of Yew Tree, west towards Lower Whitehalgh 
Farm The woodland and watercourse clearly defines the northern and 
southern sections of the site. The northern section of the site is open land 
south of Broken Stone Road and measures approximately 16.4 hectares 
where the development will take place. The southern section of the site is also 
open grassland with the M65 motorway defining the southern boundary and is 
approximately 28.2 hectares.

3.1.2 The site is irregular in shape and undulates. It slopes generally from the high 
point in the north eastern corner, adjacent to Broken Stone Road, to the 
westernmost point of the site, which is circa 55m lower. The site is generally 
open countryside with distant views to the south and south west towards the 
West Pennines. The site is bounded by the M65 transport corridor on the 
southern edge. 

3.1.3 Several properties are located on the site periphery. Most notably these 
include Fowler Fold to the north, Potters Farm to the east and Lower 
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Whitehalgh Farm to the west. The farm buildings of Whitehalgh Farm remain 
on the south western boundary of the site, some of which are now occupied 
by Acorns Day Nursery. Potters Farm lies just outside the site boundary on 
the easternmost side of the site. The northern portion of the site also includes 
spoil heaps, containing previously tipped material, which appear as unnatural 
man-made features in contrast to the natural topography and land form 
throughout much of the remainder of the area. An overhead power line 
traverses the southern section of the site in an east to west direction.

3.1.4 The site is located on the south-western fringe of Blackburn, in close proximity 
to the ‘Gib Lane’ housing allocation (Local Plan reference 16/9), which is 
currently being developed by Kingswood Homes `(Phase A), Wain Homes 
(Phase B) and Story Homes (Phase C).

3.2 Proposed Development

3.2.1 The proposal is a hybrid application seeking full permission for the 
remediation of the site, alongside an outline planning permission (with all 
matters reserved except access) for redevelopment of the site for up to 450 
residential units, along with associated new access, landscaping, parking and 
associated works.

3.2.2 The application is supported by indicative layout details that identify the 
residential development occurring on the northern section of the site, covering 
an area of 16.4 hectares. This equates to a net density of development of 
approximately 28 units per hectare. The applicant’s submission anticipates the 
mix of development to comprise; 40% semi-detached 3 bedroom units and  
60% detached 4 and 5 bedroom units, including 38 self-build plots to the 
western edge of the site (adjacent to Stockclough Lane). As the current 
application is in outline form only those elements would be fixed by 
subsequent reserved maters applications should the current application be 
supported. Due consideration to the Council’s identified housing needs would 
inform the actual target mix at the time of any reserved matters applications.

3.2.3 The proposal provides for two new 5.5m wide vehicular access points on to 
Broken Stone Road, spaced circa 300m apart. Both access points allow for in 
and out movements from the site and will be linked by a new pedestrian 
footway. An additional vehicular access is to be provided from Stockclough 
Lane, though this would be limited to serving the 38 self-build plots. No 
through traffic movement would be permitted from the Stockclough Lane 
entrance, save for access required by emergency vehicles.

3.3 Development Plan

3.3.1 The Development Plan comprises the Core Strategy and adopted Local Plan 
Part 2 – Site Allocations and Development Management Policies. In 
determining the current proposal, the following are considered to be the most 
relevant policies:
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3.3.2 Core Strategy

 CS1 – A Targeted Growth Strategy
 CS5 - Locations for New Housing
 CS6 – Housing Targets
 CS7 – Types of Housing
 CS8 -  Affordable Housing Requirements
 CS13 – Environmental Strategy
 CS15 – Protection and Enhancement of Ecological Assets
 CS17 – Built and Cultural Heritage
 CS18 – The Borough’s Landscapes
 CS19 – Green Infrastructure
 CS21 – Mitigation of Impacts/Planning Gain
 CS22 – Accessibility Strategy

3.3.3 Local Plan Part 2

 Policy 1 – The Urban Boundary 
 Policy 5 – Countryside Areas
 Policy 7 – Sustainable and Viable Development
 Policy 8 – Development and People
 Policy 9 – Development and the Environment 
 Policy 10 – Accessibility and Transport
 Policy 12 – Developer Contributions
 Policy 18 – Housing Mix
 Policy 24 – Rural Exceptions
 Policy 36 – Climate Change
 Policy 38 - Green Infrastructure
 Policy 40 – Integrating Green Infrastructure and Ecological Networks 

with New Development

3.4 Other Material Planning Considerations

3.4.1 Residential Design Guide Supplementary Planning Document 

This document provides targeted advice to ensure high quality new homes. It 
aims to ensure that new development reflects the individual and collective 
character of areas of the Borough and promotes high standards of design. 
The document also seeks to ensure a good relationship between existing and 
proposed development in terms of protecting and enhancing amenity. 

3.4.2 National Planning Policy Framework (NPPF) – 2019: 

The National Planning Policy Framework (Framework) is a material 
consideration in planning decisions. The Framework sets out a presumption in 
favour of sustainable development, which is the “golden thread” running 
through both plan-making and decision-taking. In this regard Paragraph 8 of 
the NPPF states:
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“Achieving sustainable development means that the planning system has 
three overarching objectives, which are interdependent and need to be 
pursued in mutually supportive ways (so that opportunities can be taken to 
secure net gains across each of the different objectives):

a) an economic objective– to help build a strong, responsive and competitive
economy, by ensuring that sufficient land of the right types is available in the 
right places and at the right time to support growth, innovation and improved 
productivity; and by identifying and coordinating the provision of infrastructure;

b) a social objective– to support strong, vibrant and healthy communities, by 
ensuring that a sufficient number and range of homes can be provided to 
meet the needs of present and future generations; and by fostering a well-
designed and safe built environment, with accessible services and open 
spaces that reflect current and future needs and support communities’ health, 
social and cultural well-being; and

c) an environmental objective– to contribute to protecting and enhancing our 
natural, built and historic environment; including making effective use of land, 
helping to improve biodiversity, using natural resources prudently, minimising 
waste and pollution, and mitigating and adapting to climate change, including 
moving to a low carbon economy”

3.4.3 Paragraph 11 of the Framework explains that for decision taking, this means 
approving development proposals that accord with an up-to-date development 
plan without delay. 

3.5 Assessment

3.5.1 In assessing this application there are a number of important material 
considerations that need to be taken in to account. They are;

 Principle of development
 Highways and access
 Public Protection
 Flood Risk and Drainage
 Ecology
 S106 Contributions 

3.5.2 Principle of Residential Development: The principle of the location of the 
residential element of the proposed development needs to be considered 
against policies CS1 and CS5 in Core Strategy; and Policy 1, Policy 5 and 
Policy 24 of the Local Plan Part 2. 

3.5.3 Policy CS1 identifies that the “…majority of new development in the Borough 
will be in the urban areas of Blackburn and Darwen, with a larger proportion 
being in Blackburn.” The Policy recognises the potential need for expansion of 
the urban areas of Blackburn and Darwen. Policy CS5 reinforces the 
geographical distinctions set out in Policy CS1 by confirming the “…preferred 
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location for new housing, where market conditions permit its delivery, will be the 
inner urban areas of Blackburn and Darwen.” It also identifies that, “Over the 
life of the Core Strategy some housing development may take place in planned 
small scale urban extensions.”

3.5.4 The intention for urban extensions set out in the Core Strategy has been 
delivered through policies and allocations in the Local Plan Part 2. The site is 
not an allocation within the Local Plan.

3.5.5 Policy 1 of the Local Plan Part 2 defines the urban boundary for Blackburn and 
Darwen. Policy 5 covers development proposals in the countryside areas. 
Policy 24 sets out the approach to rural exceptions sites.

3.5.6 The site is within the area of the Borough designated as countryside (Policy 5 
of the Local Plan Part 2). The residential elements of the scheme are therefore 
not in compliance with Policy 5. Moreover, the residential elements do not 
accord with the approach set out in Policies CS1 and CS5 of the Core Strategy; 
and Policy 1 of the Local Plan Part 2. The development proposed does not fall 
within the category of site that would be considered as a rural exception site 
(Policy 24).

3.5.7  The residential elements of the proposal also fall to be considered against the 
housing policies in the Core Strategy and Local Plan Part 2,  most notably 
policy  CS6 (Housing Targets).

3.5.8 The Council has updated its five year land supply position to April 2019 and 
this presents a significantly different situation compared to the previous 
statement. This is due to changes introduced by the updated NPPF (February 
2019) and attendant Planning Practice Guidance (PPG). The key changes can 
be summarised as follows:

 Blackburn with Darwen’s Core Strategy was adopted in 2011, and as a result 
its strategic housing policies are more than five years old and are therefore 
out of date. 

 As required by NPPF, the Borough’s local housing need should therefore be 
calculated using the standard method set out in NPPF and the PPG. 

 Work on a new Local Plan has commenced, with an Issues and Options 
consultation taking place in January 2019. This will include an up to date 
assessment of the borough’s housing need figure. 

 Until adoption, the standard method will be used to calculate the borough’s 
housing need, as required by NPPF.

3.5.9 The resultant calculation of five year land supply is set out in the updated 
statement - as reported in a separate item on the agenda of the June 2019 
meeting of the Planning & Highways Committee. The five year land supply now 
amounts to 9.9 years. This changes the previous position (2018) where the 
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Council acknowledged that there was not a five year land supply (4.4 years). 
The policies in the Core Strategy and Local Plan Part 2 can therefore be 
accorded full weight with respect to the application of housing policies that set 
out the framework for where development should be located.

3.5.10 In relation to this point the applicant’s submission advises;  “Policy CS5 notes 
that the preferred locations for new housing development will be within the 
inner urban areas, but it also accepts that over the life of the Core Strategy 
some housing development may take place in planned small scale urban 
extensions. The first preference for locating any urban extension sites will be in 
land not currently in Green Belt, such as this site on broken Stone Road

Furthermore the Core Strategy does accept that “... the Targeted Growth 
Strategy recognises that there is a finite supply of land for development in the 
inner urban areas, and that our aspirations for high quality upper market 
housing and regionally‐important employment development require land in 
attractive settings… over the life of the Core Strategy two issues will emerge: 
firstly, continued concentration of development in the urban area is unlikely to 
be sustainable and will result in poorer‐quality environments; and secondly, the 
supply of development sites within the urban area suitable to accommodate the 
types of housing we wish to see, particularly upper market and executive 
housing, is likely to diminish within the Plan period”.

Specifically in relation to this area, the supporting text identifies that “the 
general extent of Green Belt will be maintained – with the possible exception of 
the Gib Lane area at the west of Blackburn. Parts of this area have been 
subject to development pressures in recent years…. while the area remains 
outside Green Belt, there remains a degree of expectation that it may one day 
be brought forward for development”.

Although this area generally is covered by Policy 5 of the Local Plan Part 2, 
which relates to the countryside area, in the absence of the delivery of all 
allocated sites within the Local Plan, all solutions to deliver the main elements 
of the housing strategy of the Core Strategy should be considered”.

3.5.11 The applicant’s submission also adds; “What should also be acknowledged is 
that a five year supply is not a cap on development, especially if the Council is 
to deliver its wider objective of growth identified above. The currently adopted 
Core Strategy is split into six spatial interventions that would contribute towards 
the targeted growth approach and one area includes the Quantity, Quality and 
Mix of Housing. As such additional housing is still needed in Blackburn to assist 
the delivery of this overarching strategy… In this interim scenario, the Council 
should continue to support suitable sustainable development proposals, to 
ensure that the Core Strategy’s overarching aim and the continued Growth of 
Blackburn with Darwen is not frustrated”.
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3.5.12 Policy 7 of the Local plan relates to sustainable and viable development. An 
assessment of the application proposals against the three dimensions of 
sustainable development are covered in depth within the submission and have 
been a core element of the s106 negotiations that have accompanied the 
planning assessment. The three separate strands, as identified within the 
NPPF, are set out below;

3.5.13 Sustainable Principles

(i) Economic - The economic benefits which can be expected to be delivered 
by the application are described below: 

 The development scheme will support up to 130 Full Time Equivalent 
(FTE) construction jobs over the course of the 5 year build period. 

 The development will generate circa £57m of construction expenditure 
which will support local construction businesses and those in the 
supply chain of contractors. 

 The Gross Value Added contribution of the development to the 
economy is expected to be £10.6m. 

 Based on the average household expenditure (2017) it is estimated 
that the total annual expenditure generated by the new households 
once the scheme is fully occupied would be a total of £13m 
expenditure per annum and in particular it is estimated that £5.7m in 
comparison and £2.2m in convenience retail expenditure per annum 
(which will be mainly invested within the local economy) would be 
generated. 

 The development of 450 homes has the potential to generate 
approximately £6.8m in Council Tax over 10 years, based on 2018-19 
Council Tax - Band C charges for Blackburn. 

 The development will generate New Homes Bonus payments of circa 
£3.6m in the 6 years following the completion of the development. 

(ii) Social - The proposed development would also secure significant social 
benefits, positively contributing to creating a strong, vibrant and healthy local 
community. These benefits include: 

 Increased provision of high quality housing; 

 Provide additional family housing to rebalance the ageing age profile of 
the area; 

 Will provide around 1,465 persons into the area to address the 2.3% 
population decline currently anticipated for the Livesey and Pleasington 
ward; 

 The presence of new residents will enhance the skills base available to 
employers in the local area and potentially benefit local business 
productivity; 

 Contributions towards the delivery of a primary school of the adjacent 
Gib Lane site; 

Page 27



 The provision of housing which will enhance the viability and vitality of 
local facilities and services; and 

 Provision of a significant amount of new publicly accessible open 
space, which will link with surrounding green infrastructure and serve 
the south west of Blackburn. 

(iii) Environmental - As part of the proposed development consideration has 
been given to enhancing landscape and biodiversity on site where practicable. 
The environmental benefits that would be secured by the development are 
described below: 

 Preserving Plotters Plantation; 
 The remediation and relocation of contaminated stockpiles that will be 

carried out as soon as planning permission is issued to ensure that end 
users and vulnerable waters are not at risk from contamination and this 
would provide a major beneficial impact. 

 Monitoring of the gas risk from the adjacent site to the west and the 
undertaking of any remediation as necessary; 

 Provision of a significant amount of publically accessible open space; 
 Enhanced landscape management of the site; and 
 Additional hedgerow and tree planting 

3.5.14 Site Remediation:  The contaminated land within the site relates to waste 
material deposited in bunds along the northern boundary of the site adjacent 
to Broken Stone Road. The spoil heaps are unauthorised deposits of waste 
paper and wood materials that remain following an inert waste and 
composting treatment operation in the late 1990’s and early 2000’s under a 
Waste Management Exemption License.

3.5.15 In 2000 and following complaints from the landowner, the Environment 
Agency (EA) undertook investigations and found that non-compliant waste 
materials were being accepted on the site by the operator. As a result, 
leachate and noxious odours emanating from the heaps were entering into 
Stockclough Brook, a water course that runs through the centre of the site. 
Subsequently, the EA and Blackburn with Darwen Council, issued an 
enforcement notice for the cessation of operations and for the removal of the 
non-compliant waste to an offsite landfill. 

3.5.16 Further investigation of the remaining spoil heaps was undertaken by Capita 
in 2011 on behalf of Castleland Ltd. The investigation revealed that the 
remaining waste consists of a combination of quarry waste, demolition 
material arisings, made-ground, re-worked natural material and topsoil. It also 
identified the presence of metals, Polycyclic Aromatic Hydrocarbons (PAHs) 
and Total Petroleum Hydrocarbons (TPH) at levels that may present a risk to 
end users. In addition asbestos was encountered within the stockpiles. There 
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remains the potential for mobile contaminants such as the (hydrocarbons / 
PAH’s) to leach from the stockpiles into Stockclough Brook.

3.5.17 Extant Planning Approval:  When weighing the planning balance for the 
principle of development on the site, Members are also encouraged to 
consider the presence of an extant planning permission, otherwise referred to 
as the ‘fall-back position’

3.5.18 Outline planning application (Ref: 10/09/0569) was submitted in June 2009 for 
a proposed holiday village for a reduced scheme than that previously 
submitted. This included the creation of three new lakes surrounded by 94 
static holiday lodges, a members’ facility building, landscaping and ground 
remodelling and associated car parking, access and servicing. The planning 
application was granted permission with conditions.  Approval of the 
subsequent reserved matters application (Ref: 10/10/08282), and an 
extension of time application (Ref: 10/12/0139) followed. Subsequently the 
Council have also considered and approved condition discharge applications. 
The approvals have been partially implemented following works forming part 
of the access arrangements from Stockclough Lane. It follows that the 
permissions remain open and as an available fall-back position should be 
considered a material consideration when determining the current application.

3.5.19 Summary Assessment of the Principle of Residential Development

Blackburn is classified as the highest order settlement in the borough and in 
respect of this the Core Strategy Policy CS1 states: “The majority of new 
development in the Borough will be in the urban areas of Blackburn and 
Darwen, with a larger proportion being in Blackburn”. The site is situated in a 
countryside location on the edge of the settlement boundary of Blackburn, 
immediately adjacent to properties being delivered as part of the Gib Lane 
allocation. 

3.5.20 Overall there is conflict with the countryside policies of the development plan, 
however,  this is considered a temporary issue as the Government has 
recently changed the assessment of housing and while BwD prepare a 
replacement Local Plan. This temporary scenario needs to be weighed 
against the Council’s clear aims of housing and economic growth and the 
clear support offered by wider polices in the Development Plan. The current 
adopted Local Plan clearly sets out a growth strategy to deliver significant 
amounts of new housing and employment development. This should not be 
frustrated in the short term given the recent changes in the NPPF, while the 
Council prepare a new Local Plan. Even more so where existing policy CS7 
details the types of housing that are expected to be delivered over the plan 
period including “Housing that meets the needs of high wage earners (higher 
market and “executive housing)” which the Council’s Policy Note confirms that 
the proposals will deliver.

Page 29



3.5.21 Furthermore there are significant material considerations relating to the 
available fall-back position and land remediation opportunities which add 
weight to the planning balance that planning permission should be granted at 
the site. 

3.5.22 Principle of Open Space/Recreational Element : The overarching planning 
policy for the site is Policy 34 from the Local Plan Part 2, which supports 
tourism-based development, especially for uses associated with the 
recreational use of the Moors. It expects that all recreational development 
must be sensitive to the natural environment that is the tourism asset of the 
West Pennine Moors and secure appropriate maintenance of the facility in the 
long term.

3.5.23 The development framework for the green infrastructure, connectivity and 
approach to open space land uses are required to realise this wider 
masterplanning opportunity to enhance the physical and functional 
connections with nearby open space in the area and the wider area of the 
West Pennine Moors.

3.5.24 Although the current proposal is in outline form and does not address the 
layout, it is anticipated that the Witton Weaver’s Way will be incorporated into 
the site and enhanced with pedestrian/cycle links through Fowler Fold Farm to 
the proposed school and village centre on the Gib Lane development and the 
amenities on the northern side of Livesey Branch Road (St Bede’s High 
School, St Francis’ Primary school). The BSR development will make this 
route more accessible southwards into Tockholes for the whole community 
and link it to a new east west pedestrian/cycle route through the site along the 
brook corridor to connect into the existing footpath to the west. This should be 
supported through the contribution of £350,000 towards ‘community 
infrastructure’ to be spent on wider public open space and green infrastructure 
in the area. 

3.5.25 The remaining south easterly upslope will be maintained as a natural 
landscape with meadow planting, informal footpaths and tree belts with a 
vantage point on the high ground giving views south across Tockholes and 
the Roddlesworth valley. This is likely to be interspersed with footpaths. 
Overall this should be seen as a significant natural asset for both the existing 
and the proposed wider community in this area and the area will significantly 
improve the connectivity and usability of this open space as supported by 
Policy CS20 (usability of open space).To secure the delivery of this the 
applicant remains in discussions with a number of parties including the 
Environment Bank, the Land Trust and the Woodland Trust to act as steward 
to support maintain and enhance this area as necessary.

3.5.27 In summary, the location of the site in its regional context as well as the 
quality of the landscape and natural features on its doorstep ensure that this 
element of the proposal is wholly in accordance with Policy 34 of the Local 
Plan Part 2 and is supported by a range of wider policies which support the 
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environment (CS13), ecological assets (CS15), built and cultural heritage 
(CS17), the landscape (CS18), green infrastructure (CS19 and Policy 40). 
The open space provided as part of this development should be seen as a 
significant benefit of this proposal and is supported by the Policies in the 
Council’s development plan.

3.5.28 Highway Assessment: Core Strategy Policy 22: Accessibility Strategy and 
Local Plan Policy 10: Accessibility and Transport, aim to ensure that new 
developments provide appropriate provision for access, car parking and 
servicing so as to ensure the safe, efficient and convenient movement of all 
highway users is not prejudiced, as well as ensuring the wider sustainability 
agenda is supported. 

3.5.29 Public Rights of Way (PROW): The Council’s PROW officer, having reviewed 
the indicative layout presented in support of the application, has commented 
that it appears as though the Witton Weavers Way is to remain on its current 
line but the public footpath to the North of the site needs a minor diversion. 
The applicant will be required to contact the PROW team to discuss any 
alterations to the definitive line of the footpaths to request an application form 
for this. Also if any Temporary closures are required, again the applicant 
needs to contact PROW for the appropriate forms and guidance notes. 
Otherwise the development is on accordance with Policies CS22 and 10

3.5.30 Review of Transport Assessment: The initial submission was accompanied by 
a transport assessment. The Council have commissioned an independent 
review of the document by AECOM, the most pertinent observations are set 
out below;

 The TA assesses the accessibility of the development by sustainable 
modes, including foot, cycle, bus and rail. The appraisal identified a public 
footpath which currently runs through the site from Broken Stone Road to 
Stockclough Lane. There is also a footpath within the vicinity of the site 
which runs south between Broken Stone Road, at its junction with Gib 
Lane, and the M65. There are currently no footways along Broken Stone 
Road, however the proposed development includes provision of a 2m 
wide footway running along the site’s frontage. This would connect to 
other pedestrian routes at the Gib Lane site to the north. The TA 
acknowledges that cycling could be a feasible travel option for residents, 
but makes no mention of dedicated provision.

 The nearest bus access is to the west of the site on the A6062 Livesey 
Branch Road, to the east of the roundabout junction with Horden Rake 
and Coverdale Drive. The TA notes that these stops are “approximately 
800m from the centre of the site”. However, this is a straight-line distance, 
and the actual walking distance to these stops is in excess of 1km. 
Further bus access is available on Leyburn Road to the north of the site, 
which would be accessible through the Gib Lane site, although the 
walking distance to these stops is approximately 1.5km. In both cases, the 
walking distance is considered to significantly exceed the generally 
accepted distance of 800m, or 1,000m for commuting journeys.
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 Proposed Development Trip Generation: This section of the TA presents a 
trip generation exercise undertaken to estimate the likely trip generation of 
the extant site and the proposed development. These values have then 
been compared to estimate the additional trips generated by the 
development. It is noted that although permission was granted for the 
development of a holiday village, this was never taken forward and the lot 
remains vacant.

 Trip generation for the extant site and the proposed residential 
development were estimated using the TRICS database. Sites in London 
and outside of England were omitted. The trip rate for the extant site is 
based on ‘Residential, Holiday Accommodation’ type land using 
appropriate location categories. The number of trips generated has been 
estimated using the 94 holiday lodges that were previously permitted for 
development. The trip rate for the proposed development is based on 
‘Residential, Houses Privately Owned’ type land using appropriate 
location categories. The number of trips generated has been estimated 
using the 450 dwellings outlined in the development proposal.

 The comparison between trips generated by the extant site and the 
proposed development estimates an additional 263 two way new vehicle 
trips during a weekday AM peak hour and a total of 249 two-way new 
vehicle trips during a weekday PM peak hour, compared to the previously 
consented application. The TA notes that these trips would be distributed 
across three site access junctions, and therefore would have “no material 
traffic impact on the proposed site access junctions and the surrounding 
local highway network”. AECOM do not agree with this assertion, since all 
of the site access junctions ultimately connect onto Broken Stone Road / 
Horden Rake. As such the proposed development is likely to have a 
material impact on the local highway network.

3.5.31 In conclusion AECOM consider that the assessment undertaken by Capita is 
generally acceptable, although additional information has been requested in 
order to fully assess and support the analysis presented within the Capita TA. 
It is recommended that contributions are sought towards corridor 
improvements along Broken Stone Road in order to facilitate and encourage 
walking and cycling trips associated with the proposed community uses on the 
site.

3.5.32 Following negotiation with the applicant and the Local Authority highway 
department it has been agreed that three specific areas require addressing, 
those being (i) provision of a footway along the Broken Stone Road frontage 
to aid pedestrian movements and provide connectivity to the forthcoming 
phases of the Gib Lane development site (ii) white lining provision within 
Stockclough Lane, and (iii) junction improvements to the Livesey Branch Road 
/Preston Old Road junction adjacent to the Feilden Arms in order to aid 
movement within the Borough’s strategic road network. Furthermore, it has 
been agreed by all parties that these would be best delivered through the 
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s278 process and as such will be dealt with via Grampian condition, rather 
than encompassed within the s106 legal agreement.

3.5.33 The Council’s highway team have also reviewed the proposed access 
arrangements. They observe; 

The principle site access points will be from two new junctions linking to 
Broken Stone Road. Generally the submitted details are satisfactory, though 
the submission is not supported by swept path analysis for larger vehicles (ie 
3 axle refuse vehicles). Given that there is agreement for the junctions and 
other off-site highway works to be delivered through the s278 process it is 
considered that the specific geometry of the junction can be satisfactorily 
addressed via planning condition

A secondary site access is to be provided via Stockclough Lane. Given the 
limited capacity of the lane it is agreed by all parties that access in to the site 
should be limited to a maximum of 38 plots. This would be consistent with the 
applicant’s intentions to provide a maximum of 348 self-build plots. 
Furthermore, that level of traffic would also be consistent with the anticipated 
vehicles associated with the fall-back position afforded by the ‘Pleasington 
Lakes’ development on the site. The proposal also details the provision of a 
20m long vehicle passing point close to the site entrance, which is supported.  
Similar to the Broken Stone Road access the application is not supported by a 
swept path analysis, though again this can be adequately addressed via 
planning condition.

3.5.34 In addition to the above matters in order to ensure compliance with Policy 10 
further conditions are required to address; limitation to 38 plots accessing the 
site from Stockclough Lane, save for access by emergency vehicles; 
construction method statement to be agreed; details of arrangement for future 
maintenance and management of the proposed streets, until such time that an 
agreement has been entered into under section 38 of the Highways Act 1980, 
or a private maintenance company is established; full details of the 
engineering, drainage, street lighting and construction details of the streets to 
be submitted and agreed.

3.5.35 Members should be aware that a separate assessment of the impact of the 
development upon the strategic road network is being undertaken by 
Highways England. Currently a holding objection (as detailed at section 6.6 of 
this report) is in place, though a response has been issued by the applicant 
and it is intended that the matter, including HE’s revised comments, be 
presented to Members via the Committee Update Report

3.5.36 Flood Risk and Drainage: Policy 9 sets out that development will be required 
to demonstrate that it will not be at an unacceptable risk of flooding. The 
application has been supplemented by a Flood Risk Assessment (FRA) that 
concludes;

 The government ‘long term flood risk information’ for flood risk from river 
or the sea shows that the entire site is located within Flood Zone 1. 
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Therefore, in line with current guidance the proposed development is not 
subject to a sequential test.

 The government ‘long term flood risk information’ for flood risk from 
surface water flood indicates that the vast majority of the site is located 
within areas of very low risk of flooding. Areas of high and medium flood 
risk from surface water are constrained within the existing watercourse 
channels, where surface water flooding would naturally be expected. A 
number of areas of low risk of surface water flooding are also present that 
correspond with natural topographic lows and channels within the site.

 The proposed development will significantly increase the amount of 
impermeable area on site that will generate surface water run-off. To 
manage this additional surface water run-off a drainage system, 
incorporating a number of SuDS techniques, is proposed; with flows being 
attenuated and stored to the 1% Annual Event Probability (AEP) event 
plus 40% allowance for climate change. Please refer to the outline 
drainage strategy (BSR-CAP-00-XX-RP-DR-0001) for further information.

 There are no public sewers located within the site and so there would be 
no instances of flooding from sewers within the site. The nearest public 
sewers are located within Broken Stone Road to the north and 
Stockclough Lane.

 BGS online maps show the site is underlain with soil generally consisting 
of silty and sandy clays with gravel that is consistent with glacial till. This 
material would generally give a low permeability. Groundwater levels from 
the borehole scans range between 1.0 to 8.8 metres below ground level. 
Three of the borehole scans are shown to be wells and springs, this would 
indicate that the groundwater levels within the area are generally high.

 Both watercourses that cross the site appear to originate from issues near 
Yew Tree Farm. Therefore, the site is currently considered to be at a high 
risk of groundwater flooding, however, provision of a carefully considered 
earthworks and land drainage scheme within high risk areas would 
mitigate the risk.

 The nearest reservoir is the Abbey Village Reservoir located 
approximately 1.6 km south west of the site. The nearest canal is the 
Leeds and Liverpool Canal located approximately 0.3 km west of the site. 
The government ‘long term flood risk information’ for flood risk from 
reservoirs shows that the site is not at risk of flooding from reservoirs.

3.5.37 In summary, when considering all sources of flooding the proposed 
development site is considered to be at a low risk. Further investigations are 
needed to establish the groundwater levels on site and the proposed 
earthworks and land drainage design should fully consider these findings to 
mitigate the flood risk from groundwater.
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3.5.38 Following a review of the application, no objection has been offered  by United 
Utilities or the Lead Local Flood Authority; subject to the application of 
conditions to ensure; foul and surface water to be drained on separate 
systems; surface water drainage scheme adhering to the principles set out in 
the NPPG to be agreed; and a scheme for the future maintenance and 
management of surface water drainage to be agreed .

3.5.39 Public Protection Issues: Policy 8 of the LPP2 relates to the impact of 
development upon people. Importantly, at section (ii) of the policy there is a 
requirement for all new development to secure satisfactory levels of amenity 
for surrounding uses and future occupiers of the development itself. 
Reference is made to matters including; noise, vibration, odour, light, dust, 
privacy/overlooking and the relationship between buildings.

3.5.40 Land Contamination:  The application has been supported by a 
comprehensive contaminated land report, which has informed further dialogue 
between the applicant’s consultants and the Council’s Environmental 
Protection team.  The most recent position set out by the Environmental 
Protection officers is as follows;

“Based on the information within the letter and that within previous 
correspondence, I would reiterate that the potential contamination issues on 
the majority of the site can be dealt with via condition. 
In terms of the western portion of the site, which has been risk assessed as a 
characteristic situation 5 as a result of the identified ground gas, there remain 
too many uncertainties at this stage to apply the standard contaminated land 
condition. It may be possible to apply a bespoke condition, but the physical 
extent to which this condition would apply is unclear and further risk 
assessment would be required to determine this. In addition, it would be 
difficult to apply a condition relating to works off site. It may be possible to 
apply a condition requiring that the gas regime must be reduced to a 
characteristic situation 3 or lower in order to design appropriate remedial 
measures. However, if the source of the gas is off site, then it may be 
impossible to comply with this condition as the applicant would not have any 
control over the source. As such, without further comprehensive risk 
assessment, the recommendation of the original memo from this Section 
dated 7th January 2019 remains the current position, ie:

It may not be possible to develop appropriate gas protection for the north 
western part of the site. Significant further work is required regarding the gas 
risk in this part of the site in order to undertake a quantitative risk assessment 
at the site and to confidently understand the gas regime. Until this work is 
completed, it is not possible for this Section to support the indicative layout 
presented as part of the application for the north western part of the site”.

3.5.41 Accordingly the use of the Council’s standard land contamination conditions 
would not be appropriate. Instead it is proposed that the condition is modified 
to reflect the progress made to date and outline the further site investigation 
work required to inform the subsequent remediation strategy.
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3.5.42 Noise and Vibration: The application is supported by a noise impact 
assessment report. The methodology used is in line with the requirements of 
BS 5228 for construction noise and vibration, along with the methodology in 
ProPG for the proposed residential use of the site. A 3D noise propagation 
prediction model, validated with on-site noise level measurements, has been 
built to determine the potential noise levels in the locality. 

3.5.43 The assessment for the impact of the construction upon surrounding noise 
sensitive receptors indicates that although the outline, worst case, 
construction noise assessment has highlighted the potential for non-significant 
adverse effects to occur at some specific locations, these effects are unlikely 
to occur frequently and if the contractor follows general Best Practicable 
Means as per the approved code of practice BS 5228, the environmental 
effect of construction noise would be low.

3.5.44 When considering the noise implications for the proposed residential use the 
report advises that The recommended internal noise levels should be readily 
achievable providing appropriate façade and ventilator performances are 
provided. However, some dwellings along Broken Stone Road may require 
enhanced glazing in order to control traffic noise break-in. The noise levels in 
external gardens are likely to be below recommend upper limit of 55 dB 
LAeq,16h. Some gardens directly adjacent to Broken Stone Road may require 
enhanced garden fences or walls to ensure that the outdoor noise levels are 
below this value. This will need to be assessment further at a later stage when 
detailed site layout proposals are set. 

3.5.45 The recommendations of this report on noise and vibration is to grant consent 
with suitable noise conditions to ensure the following:

 Construction works in close proximity to the nearest residential 
receptors will need to ensure the use of Best Practicable Means in line 
with the approved code of practice in BS 5228.

 The three noise sensitive receptors around the boundary of the site are 
informed of work progress when works are planned within 100m.

 HGV traffic during construction preferably uses the access along 
Broken Stone Road rather than along Stockclough Lane to minimise 
any potential effects on the receptor at Little Acorns Nursey, if 
appropriate to do so.

 Internal noise levels at all properties will need to meet the internal 
noise levels as per Table 2-3 provided

 External noise levels within gardens should not exceed 55 dB 
LAeq,16h.

3.5.46 Air Quality: The Proposed Development was assessed with regards to the air 
quality impacts on local sensitive receptors as a result of changes in traffic 
movements.  In the 2019 ‘Do Something’ scenario, the assessment indicated 
that there were 3 Slightly Adverse impacts and 43 Negligible impacts. A 
number of worst case assumptions are made from the model scenarios, 
particularly in relation to the 2019 ‘Do Something’ scenario. The current levels 
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of mitigation to reduce the impact of the Proposed Development on local air 
quality are therefore deemed sufficient. 

3.5.47 The risk assessment for potential dust impacts during construction of the 
Development concluded the site has a medium risk of dust soiling impacts 
and a low risk in terms of human health impacts. As a consequence, a 
comprehensive dust management programme will be implemented following 
best practise techniques for the management of dust on site. On the basis of 
the correct implementation of dust management techniques, construction 
activities are predicted to have, at worst, Slight Adverse impacts and are likely 
to have ‘Negligible’ impacts at the large majority of receptors, for the large 
majority of the construction programme. It is concluded that, assuming 
appropriate construction and operational mitigation measures are followed the 
proposed development is suitable to be considered for planning permission in 
terms of air quality.

3.5.48 The air quality assessment and its conclusions are supported by the head of 
public protection, who offers no objection subject to standard conditions 
relating to dust control, provision of external plug sockets to facilitate 
electronic vehicle charging and maximum boiler emission standards

3.5.49 Otherwise the Council’s Public Protection Team has reviewed the application 
and offers no objection to the development subject to conditions to safeguard 
the amenity of future occupants of the site and those existing residents in the 
area. These conditions relate to land contamination; control on working hours 
(08:00 to 18:00 Mondays to Fridays, 09:00 to 13:00 Saturdays, Not at all on 
Sundays and Bank Holidays); scheme for provision of acoustic glazing and 
mechanical ventilation of dwellings within 25m of Broken Stone Road; dust 
suppression scheme to be agreed

3.5.50 Ecology: Policy 9 of the LPP2 supports development where there is no 
unacceptable impact upon environmental assets, including habitats and 
protected species.

3.5.51The application is supported by an Ecological Appraisal and Bat Transect 
Survey Report. The document has been appraised by the Council’s ecology 
consultant and the following observations are offered;

The Capita Ecology Report (2018) detailed a number of ecological surveys 
that have been undertaken on the site, the most recent of which was a 
Provisional Ecological Assessment (PEA) which was undertaken in December 
2017 and a bat transect survey undertaken in summer 2018.  The 2018 
ecology report provides recommendations for a range of habitats and species. 
We consider that the following issues that were raised in the report’s 
recommendations now need to be added as planning conditions with the 
protected species surveys undertaken prior to determination:

 Section 6.3.3.2 of the Ecology report provides recommendations for bat 
surveys of eleven trees and three buildings. Therefore, before any work 
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starts on the site, presence / absence bat survey of eleven trees and 
three buildings should be undertaken.

 We recommend that a HSI or eDNA great crested newt surveys are 
carried out to determine the presence or absence of great crested 
newts if more than a year elapses since the previous HSI survey.

 Sections 6.4 of the report states that invasive weeds are present on the 
site.Therefore, before any work starts on the site a detailed survey to 
map the full distribution of invasive plants species on the site should be 
undertaken. This best time to complete the survey is April – June when 
plants are becoming more noticeable. An invasive plant species survey 
report, complete with a detailed mitigation plan, should be submitted to 
the Local Planning Authority. We would expect the appointment of a 
competent remediation/ invasive species specialist with relevant.

 Section 5.3.5 of the report suggests that the site could be used by 
ground nesting and non-ground nesting bird species. Therefore, if site 
clearance work is proposed to be undertaken in the spring and summer 
months the site should be subject to a pre-site clearance check for 
nesting birds. It should be noted that if there is a hiatus between site 
clearance and construction and the site is left cleared then if 
construction starts during the spring and summer months an additional 
check for nesting birds (especially ground nesting birds) should be 
undertaken before work starts.

 Before work is undertaken on the site an Ecology and Landscape plan 
should be submitted to the Local Planning Authority.

 Tree protection measures in accordance with BS5837:2012

3.5.52 Subject to the above matters being controlled by planning condition the 
proposal is considered to accord with Policy 9 of the local plan

3.5.53 S106 Contributions In order to make the development acceptable in 
planning terms the following areas are to be addressed through the s106 legal 
agreement that will accompany any planning approval

3.5.54 Affordable Housing: Core Strategy Policy CS8 advises that all new residential 
development will be required to contribute towards the Borough’s identified 
need for affordable housing; this being achieved through on-site provision, or 
through a financial contribution towards off-site delivery. The overall target for 
affordable housing is set at 20%

3.5.55 Local Plan Policy 12: Developer Contributions, which accords with the NPPF, 
indicates that where request for financial contributions are made the Council 
should be mindful of the total contribution liability incurred by developers. The 
applicant has indicated their desire or off-site provision, and submitted a 
viability report that has been independently appraised. The outcome of which 
is that it is accepted that due to the other liabilities on the site  and other 
contributions being sought there is not adequate room to provide in 
accordance with the 20% threshold. Instead a contribution of £750,000 has 
been agreed towards off-site provision. 
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3.5.56 Education: The Council, through an independent assessment by Edge 
Analytics, has identified future primary school provision requirements 
associated with the current proposal and other committed development in the 
locality. The outcome is that the developer is required to make a contribution 
of £2,480,000 towards the construction of a new school facility in the area. 

3.5.57 Green Infrastructure:  Although the site incl;des a large area that will remain 
free from development, in lieu of on-site green infrastructure / public open 
space and community facilities within the West Blackburn area a sum of 
£350,000 is required.

3.5.58 Off-Site Highway: As stated previously in this report, the majority of the off-site 
highway improvements are to be managed via a s278 process and controlled 
via Grampian Planning Condition. However, a sum of £26,000 has been fixed 
in relation to contribution towards road safety improvements on Stockclough 
Lane  

4.0 RECOMMENDATION

4.1 Approve subject to;

(i) That delegated authority is given to the Head of Service for Planning 
to approve planning permission subject to an agreement under 
Section 106 of the Town and Country Planning Act 1990, relating to 
the payment of financial contributions which relate to the following 
matters:

(a) £350,000 as a contribution towards Green Infrastructure.  This will be 
spent on Green Infrastructure / Public Open Space and associated 
community facilities within the West Blackburn area/rural areas  

(b) £750,000 as a contribution towards the provision of affordable 
housing in the borough.

(c) £26,000 as a contribution towards road safety improvements on 
Stockclough Lane.

(d) £2,480,000 as a contribution towards additional primary school 
places in West Blackburn.

Should the s106 agreement not be completed within 6 months of the date of 
this resolution, the Head of Service for Planning will have delegated powers to 
refuse the application

(ii) Conditions relating to the following matters
 Outline application time limit
 Reserved matters to be agreed; appearance, layout, landscaping and 

scale
 Phasing plan to be agreed
 Scheme detailing off-site highway improvements at junction of Livesey 

Branch Road and Preston Old Road to be agreed and implemented
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 Scheme detailing design of Broken stone Road and Stocklough Lane 
junctions, including swept path analysis, to be agreed and implemented

 Scheme detailing footway and street lighting to Broken Stone Road 
frontage

 Limitation to a maximum of 38 plots being accessed from Stocklough 
Lane

 Construction method statement to be agreed and implemented
 Details of arrangement for future maintenance and management of the 

proposed streets, until such time that an agreement has been entered into 
under section 38 of the Highways Act 1980, or a private maintenance 
company is established;

 Full details of the engineering, drainage, street lighting and construction 
details of the streets within the site to be submitted and agreed.

 Foul and surface water on separate systems
 Surface water drainage scheme to be submitted and agreed
 Scheme for future maintenance and management of the SuDS to be 

submitted and agreed
 Limitation on HGV construction access to the site from Broken Stone 

Road only
 Bat surveys undertaken in accordance with section 6.3.3.2 of submitted 

Capita Ecology report (2018)
 Further great crested newt surveys should development commence more 

than 1 year from date of original survey
 Invasive species survey and mitigation plan to be agreed 
 No vegetation clearance from March to August (inclusive) unless absence 

of bird nesting activity identified by suitably qualified ecologist
 Ecology and landscape plan to agreed and implemented
 Tree protection measures
 Construction hours restriction (08:00 to 18:00 Mondays to Fridays, 09:00 

to 13:00 Saturdays, Not at all on Sundays and Bank Holidays)
 Scheme for suppression of dust during development to be agreed
 Scheme for acoustic glazing and mechanical ventilation of all dwellings 

within 25m of Broken Stone Road
 Contaminated land investigation, mitigation and validation
 External plug socket provision
 Maximum boiler emission standards
 Phased programme of archaeological investigation, scheme to be agreed 

and implemented 

5.0 PLANNING HISTORY

5.1 The following planning applications affect the application site ;

10/06/0855  - Outline Application for 120 static lodges, creation of 5 lakes and 
ancillary infrastructure (Withdrawn)

10/07/1149 – Outline Application for 120 static lodges, creation of 5 lakes and 
ancillary infrastructure (Refused and Dismissed on Appeal)

Page 40



10/09/0569  - Outline Application for 94 static holiday lodges, creation of 3 
lakes and ancillary infrastructure (Approved)

10/10/0828 -  Reserved Matters Application pursuant to outline approval 
10/09/0569 to address appearance, scale and landscaping 
(Approved)

10/12/0139 -  Extension of Time application pursuant to outline approval 
10/09/0569 (Approved)

5.2 There have also been a series of condition discharge applications pursuant to 
the outline approval(s) affecting the site. Following the approval of the details 
reserved by condition site access works were partially implemented. The 
effect of this is to keep the permission alive. Members are therefore advised 
that the site has an extant permission for the provision of 94 static lodges, 
ancillary infrastructure and creation of 3 lakes, as detailed in the 10/09/0569 
approval and subsequent reserved matters approval in 2010. Furthermore, 
this forms a material consideration when determining the current proposal

6.0 CONSULTATIONS

6.1 Public Consultation:

Public consultation has taken place, with 152 letters posted to neighbouring 
addresses. Site notices have been displayed and a press notice issued. In 
response, 6 letters of objection have been received when including the 
response from the clerk of Livesey Parish Council. The objections are set out 
within section 9.0 of this report 

6.2 Education Section

No objection subject to financial contribution to support delivery of additional 
primary school provision in the locality.

6.3 Environmental Services
           

No objections.

6.4 Public Protection

The Head of Public Protection initially requested a pre-determination 
assessment relating to the potential impact of farming activity in the locality 
upon the residential amenity of future occupants of the site.  In the absence of 
any identified threat and with due consideration to the close proximity of 
committed residential developments on the adjacent Gib Lane housing 
allocation this requirement was considered to be unreasonable. 

Requirement for the following conditions;
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- Site working hours to be limited to between 8am-6pm (Monday-Friday) 
and 9am-1pm on Saturdays.  No works on Sundays or Bank Holidays.

- Gas fired domestic heating boilers shall not emit more than 40mg 
NOx/kWh

- Electric vehicle charging point for each dwelling
- A scheme employing best practicable means for the suppression of dust 

during the period of construction to be agreed/implemented.
- Land contamination scheme of investigation, mitigation and subsequent 

validation
- Restriction preventing HGV vehicles accessing the site from Stocklough 

Lane

6.5 Highways: 

No objection in principle. Principle of access locations supported, though 
further work on design and demonstration of compliant swept path required. 
Restriction on maximum of 38 plots accessing site from Stocklough Lane 
required. Condition relating to off-site highway improvements to Livesey 
Branch Road and Preson Old Road junction required.

Additionally standard conditions relating to; construction methods statement; 
details of arrangement for future maintenance and management of the 
proposed streets, until such time that an agreement has been entered into 
under section 38 of the Highways Act 1980, or a private maintenance 
company is established; full details of the engineering, drainage, street lighting 
and construction details of the streets to be submitted and agreed. 

6.6 Highways England

A holding objection has been issued by Highways England whilst the matters 
outlined further in this section are addressed. An additional response from the 
applicant was provided 6th June 2019 – that response and the subsequent 
Highways England position will be set out within the Update Report to the 
Planning & Highways Committee.

The latest position issued by Highways England was received 30th May 2019 
and reads as;

Highways England Comments on Transport Assessment and Capita 
Technical Note 002 

Having considered the latest TN, there remain several outstanding issues 
before Highways England is able to form a view on these proposals. The 
issues are regarding the methodology and assumptions set out in the TN 
regarding the trip distribution from the proposed development site. The trip 
rates, are previously agreed as being robust, so we offer no further comment 
on the trip rates for the proposed development site. 

Our previous response notice advised that trip distribution should be based on 
the most recent 2011 Census data. The TN sets out that undertaking a trip 
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distribution exercise based on the most recent 2011 Census Journey to Work 
data does not account for trips associated with other purposes such as 
education and shopping. 
The TN states that ‘It is considered that all trips for purposes other than 
commuting shall be retained within Blackburn with Darwen given the range of 
amenities on offer within the Borough’.

Neither the TN nor the 2018 Transport Assessment and Framework Travel 
Plan provide any information regarding the existing level of local facilities 
within the immediate area to support the above statement. We therefore 
cannot comment on the appropriateness of the above-stated assumption, and 
so Highways England requests that Capita provide justification that all trips 
other than commuting will be retained within Blackburn with Darwen, and set 
out the existing local facilities within proximity of the proposed development. 

The TN also sets out that Table NTS0502 (Trip Start time by trip purpose) of 
the National Travel Survey has been used to derive the percentage of 
commuting trips during both the AM and PM peak hours which is stated as 
being 31% and 36% respectively. These commuting trip percentages have 
been derived through the exclusion of business trips which are stated as ‘not 
likely to have a residential origin or destination’ and education trips due to ‘a 
large proportion of these are likely to be undertaken by other modes’. This 
methodology is not appropriate as no supporting justification has been 
provided to support either of the two assumptions that are stated. For either of 
these assumptions to be supported, travel surveys should be provided with 
set out the existing travel patterns for these trip purposes within the area.

Although the percentage of business trips is not significant in itself, the 
assumption discounts individuals who do not travel to the same location of 
work on a regular basis. Highways England therefore requests Capita to 
provide supporting evidence for the discount of business trips and the 50% 
reduction applied to education trips from the proposed development. 

The TN subsequently states that the AM and PM peak hour commuting trip 
percentages are calculated without considering labour market demographic 
statistics for the Blackburn with Darwen area; citing a lower than national 
average of economic activity in the Borough and a larger proportion than the 
national average of individuals described as ‘looking after home and family’ 
support the stated commuting trip percentages. Highways England requests 
Capita to provide clarity on this statement and whether either themselves or 
the applicant have undertaken demographic research for occupancy of the 
proposed development. 

Journey to Work data from the 2011 Census has been interrogated for the 
associated MSOA012 for Blackburn with Darwen which sets out that 
percentage of commuting trips travelling via Junction 3 and Junction 4 of the 
M65 is 9% and 12% respectively. Highways England considers the 
methodology and subsequent results to be acceptable.
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Taking into account the AM and PM peak hour commuting trip percentages 
derived from the National Travel Survey and the 2011 Census Journey to 
Work impact percentages at Junction 3 and Junction 4 of the M65, the TN 
sets out the commuting trips that are projected to impact the aforementioned 
junctions. We are unable to comment on the reasonableness of the total 
commuting trips until queries regarding the methodology (see above) are 
addressed. 

Notwithstanding, the TN states that the trip generation for the proposed 
development is ‘negligible and within daily fluctuations in traffic flows’. This 
statement is derived through the commuting trips being assessed against 
traffic surveys undertaken in 2011 for both motorway junctions and the 
percentage impact of the development trips against these traffic flows. The 
use of 2011 traffic surveys are not considered to be appropriate as the results 
are observed to be outdated and not in line with industry best practice. 
Highways England therefore cannot comment on the highway impact of the 
development at either motorway junction, as the baseline conditions are not 
clearly set out to be referenced against. The inclusion of percentage impacts 
is not considered to be appropriate in the instance of high-volume links such 
as motorway junctions as it may underrepresent the highway impact of 
development. Highways England therefore requests the following from Capita 
to enable a clear understanding of the highway development impacts at M65 
Junction 3 and M65 Junction 4: 

•   Baseline highway conditions for M65 Junction 3 and Junction 4 are set out. 
Traffic surveys should be commissioned to provide an accurate 
representation of the current operating conditions at both junctions on the 
Strategic Road Network. 

•   The highway impact associated with the proposed development should not 
be presented as percentage impacts against the existing traffic flows. 

Only once all of the above points and queries have been appropriately 
addressed (which are entirely justified and reasonable to expect) will 
Highways England be able to reach a view as to whether further capacity 
assessments of the SRN junctions are required / final view on this planning 
application.

6.7 Strategic Housing

The principle of residential dwelling and mix would be acceptable as the 
proposals indicate a housing offer, which responds to the Council’s growth 
strategy. In accordance with the Council’s Affordable Homes Policy the 
developer will be required to provide 20% of the scheme for affordable 
housing. This can be on site, off site or through a S106 commuted sum 
payment.

6.8 Lancashire Constabulary

No objections, but recommended that the scheme should be developed to 
achieve ‘Secured by Design’ accreditation. A series of design considerations 
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are advocated, including but not limited to; external lighting, maximising 
natural surveillance from properties, minimising use of blank elevations, 
landscaping considerations including the use of defensive space planting, in-
curtilage parking and use of 1.8m close boarded perimeter fencing. 
Additionally, due to the high number of thefts and burglaries at construction 
sites, further measures to secure sites during the construction phase.

6.9     United Utilities

No objection subject to conditions relating to (i) foul and surface water being 
drained on separate systems (ii) a surface water drainage scheme, based on 
the hierarchy of drainage options within the NPPG, to be agreed; and (iii) 
sustainable drainage management and maintenance plan to be agreed.

6.10 Lead Local Flood Authority

The applicant is required to submit details for the proposed surface water 
drainage scheme including SuDs, as required in the Flood Risk Assessment.
The proposals must be submitted and approved prior to commencement of 
development.

6.11    Ecology

The Capita Ecology Report (2018) detailed a number of ecological surveys 
that have been undertaken on the site, the most recent of which was a 
Provisional Ecological Assessment (PEA) which was undertaken in December 
2017 and a bat transect survey undertaken in summer 2018. 

The 2018 ecology report provides recommendations for a range of habitats 
and species. We consider that the following issues that were raised in the 
report’s recommendations now need to be added as planning conditions with 
the protected species surveys undertaken prior to determination:

- Bat surveys undertaken in accordance with section 6.3.3.2 of submitted 
Capita Ecology report (2018)

- Further great crested newt surveys should development commence more 
than 1 year from date of original survey

- Invasive species survey and mitigation plan to be agreed 
- No vegetation clearance from March to August (inclusive) unless absence 

of bird nesting activity identified by suitably qualified ecologist
- Ecology and landscape plan to agreed and implemented
- Tree protection measures

6.12 Livesey Parish Council – 19th December 2018:

The Parish Council object to the proposal on the following grounds;

- The site is not allocated
- The land remediation should have been undertaken previously. What 

guarantees are in place that it will occur?
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- Existing housing commitments in the area of 700 on Gib Lane, 650 on Heys 
Lane and 500 on former Sappi site

- Concern that not enough customers to buy planned number of houses
- This and other developments changing the area
- Concerns that the sustainable facilities will be offloaded by the Council to local 

volunteer groups at a later date
- Concerns related to pricing of the provision and thus then becoming a liability 

for the Parish Council

7 CONTACT OFFICER:  Martin Kenny, Principal Planner, Development 
Management

8 DATE PREPARED: 7th June 2019
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9. SUMMARY OF REPRESENTATIONS
Objection – Marie Blundell, 2a Green Row, Livesey, Blackburn, Rec – 07/12/2018. 
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Objection Brian Stockdale, Rec – 10/12/2018.
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Objection – Tony & Daphne Kitchen, 64 Horden View, Blackburn, Rec – 16/12/2018.
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Rory Needham, Livesey Parish Council, Rec – 19/12/2018.
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Objection – Robert & Wendy Bell, The Black Bull Inn, Brokenstone Road, Rec – 
22/12/2018.
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Objection – Martin & Margaret Powell, 59 Gib Lane, Blackburn, Rec – 
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REPORT OF THE DIRECTOR                          Plan No: 10/18/1153

Proposed development:  Outline planning application with all matters reserved except for 
access and layout; for erection of 9 dwellings with detached garages.

Site address:
Land adjoining Moorthorpe Cottage
Park Road
Darwen
BB3 2LQ

Applicant:  Ms G Lomax

Ward:  West Pennine

Councillor Colin Rigby
Councillor Jean Rigby
Councillor Julie Slater
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1.0 SUMMARY OF RECOMMENDATION

1.1 APPROVE - Subject to a Section 106 Agreement relating to the 
provision of off-site affordable housing, off-site Green Infrastructure and 
conditions; as set out in paragraph 4.1.

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1 The application is reported to Committee following deferral at the May 
Committee meeting.  The stated reasons for deferral relate to Member’s 
requests for the width of the private access road to be corroborated and for 
the update report presented to May’s meeting to be amalgamated with the 
main report.  These issues are set out in the assessment at paragraph 3.5 
onwards.

2.2 The proposal is in outline form.  It seeks to establish the principle of the 
residential development of the site for 9 units (some with detached garages), 
access from the public highway and the layout.  All other detail is to be 
addressed under a subsequent application for Reserved Matters.  

2.3 Notwithstanding May’s deferral, the proposal is considered demonstrably 
acceptable.  It corresponds with the Council’s overarching housing growth 
strategy through delivery of high quality family housing consistent with the 
surrounding area; in accordance with the strategic aims and objectives set out 
in the Core Strategy and Local Plan Part 2.  The proposal is also satisfactory 
from a technical point of view, with all issues having been addressed through 
the application, or capable of being controlled or mitigated through planning 
conditions.

3.0 RATIONALE

3.1 Site and Surroundings

3.1.1 The application site is primarily allocated as a ‘Development Opportunity’; 
identified as ‘Long Clough, Darwen’; in accordance with the Adopted Policies 
Map of the Local Plan Part 2 for Darwen. The private drive that serves to 
access the site is not included in the allocation and is instead unallocated.  
The entirety of the site lies within the outer confines of Darwen’s Urban 
Boundary, adjacent to open countryside

3.1.2 The application site is privately owned; comprising 0.99 hectares in area and 
is located within the Whitehall district of Darwen, to the north of Whitehall 
Road.  Access is taken off Printshop Lane / Park Road to the north east, along 
a private drive that currently serves 5 dwellings.  The drive runs adjacent to 
the length of Chestnut Grove to the west.  Moorthorpe Cottage and its 
associated curtilage lies to the north of the proposed dwellings and is the 
property closest associated with the development.  The site area to be 
developed is grass and shrub land, bordered by mature trees and woodland 
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groups protected by Preservation Order.  The private access drive is hard 
surfaced.  Land levels rise gently from east to west. 

3.1.3 The immediate locality features large family dwellings set in spacious grounds 
within a wider area characterised by woodland and adjacent countryside.  A 
woodland belt separates the application site from dwellings located along 
Whitehall Road to the south east, beyond which lies the Grade II listed 
Whitehall Park.  The Grade II listed property ‘Woodlands’ is located to the 
north of the site.

3.1.4 Darwen town centre is approximately 1.3 miles to the north, accessible by 
public transport along the A666.  It offers a typical range of amenities and 
includes public rail and bus transport hubs which provide convenient 
connections to locations such as Blackburn, Bolton, Preston and Manchester.  
The M65 motorway lies approximately 3.2 to the north.

3.2 Proposed Development

3.2.1 Outline planning permission is sought for a residential development of 9 
detached houses.  The application considers the principle of residential 
development, the layout of the proposed dwellings and access from the public 
highway into the site.  The remaining details relative to appearance, design, 
landscaping and scale (including bedroom numbers / internal layout) will be 
considered under a subsequent application for Reserved Matters.

3.2.2 The proposal seeks to deliver a high quality development of family sized 
detached dwellings set within proportionate sized plots; each including either 
detached or integral garages.  Highway infrastructure is laid out in cul-de-sac 
form with appropriately incorporated turning facilities.  Retained woodland will 
define the landscape characteristics of the outer perimeter of the 
development.  Detailed additional hard and soft landscaping will be addressed 
at reserved matters stage.

3.3 Development Plan

3.3.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 
that applications be determined in accordance with the development plan 
unless material considerations indicate otherwise.

3.3.2 The Development Plan comprises the Core Strategy and adopted Local Plan 
Part 2 – Site Allocations and Development Management Policies. In 
determining the current proposal the following are considered to be the most 
relevant policies:

3.3.3 Core Strategy

 CS1 – A Targeted Growth Strategy
 CS5 - Locations for New Housing
 CS6 – Housing Targets
 CS7 – Types of Housing
 CS8 – Affordable Housing Requirement
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 CS15 – Ecological Assets
 CS16 – Form and Design of New Development
 CS18 – The Borough’s Landscapes
 CS19 – Green Infrastructure

3.3.1 Local Plan Part 2

 Policy 1 – The Urban Boundary
 Policy 7 – Sustainable and Viable Development
 Policy 8 – Development and People
 Policy 9 – Development and the Environment 
 Policy 10 – Accessibility and Transport
 Policy 11 – Design
 Policy 12 – Developer Contributions
 Policy 18 – Housing Mix
 Policy 28 – Development Opportunities
 Policy 39 – Heritage
 Policy 40 – Integrating Green Infrastructure and Ecological Networks 

with New Development
 Policy 41 – Landscape

3.4 Other Material Planning Considerations

3.4.1 Green Infrastructure (GI) SPD

3.4.2 National Planning Policy Framework (The Framework) 

The Framework sets out the government’s aims and objectives against which 
planning policy and decision making should be considered.  The following 
sections of the Framework are considered relevant to assessment of the 
proposal:

 Section 5 – ‘Delivering a sufficient supply of homes’.  In particular 
paragraph 59 which advocates the Government’s objective of 
significantly boosting the supply homes through delivery of a sufficient 
amount and variety of land where it is needed; that the needs of groups 
with specific housing requirements are addressed and that land with 
permission is developed without unnecessary delay.

 Section 8 – Promoting healthy and safe communities
 Section 11 – Making effective use of land
 Section 12 – Achieving well-designed places

3.5 Assessment

3.5.1 In assessing this application, the following important material considerations 
have been taken into account:

 Principle;
 Highways and access;
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 Ecology;
 Trees;
 Amenity impact;
 Affordable Housing
 Green Infrastructure

Principle
3.5.2 Members are advised that the principle of residential development is guided 

by the sites allocation as a Development Opportunity; as set out in Policy 
28/10 of the Local Plan Part 2.  The policy supports development of very small 
scale residential in the immediate vicinity of the existing dwelling, ensuring no 
loss of trees or woodland.  Very small scale is not defined by the Policy, 
though it is considered that the layout of the 9 dwellings and associated 
infrastructure as proposed is consistent with the principles of very small scale.  
In this context, a previous permission for a single dwelling within the allocation 
is included in the assessment (ref. 10/16/1349).  It should also be recognised 
that the site allocation is significantly larger than the application site and that 
the principle of residential development within the entirety of the allocation is 
accepted; notwithstanding a wider assessment.

3.5.3 It is recognised that the proposal involves loss of some trees and woodland.  
This is subsequently addressed within the ‘Development and the 
Environment’ body of the Report.

3.5.4 Although only a proposed layout is considered under this application, rather 
than a detailed assessment of scale and design of house types, it is 
sufficiently evident that the house typology presented is consistent with the 
aims and objectives of providing family sized homes to help widen the choice 
of house types in the Borough; as advocated by Policies CS7 and 18.

3.5.5 Policy CS8 and the GI SPD require new housing development to contribute 
toward affordable and public open space within the Borough, including new 
provision or enhancement of existing public open space.  The locational 
nature of the site, as a transition between urban and rural, directs that 
affordable housing is not expected to be provided on site.  Instead, an off-site 
contribution is considered appropriate.  A GI contribution will be appropriately 
spent on enhancements in the locality.  Members are advised that the 
applicant has committed to a Section 106 Legal Agreement for contributions 
equivalent to 20% affordable housing and £1406 per unit for GI; subject to 
planning permission.

3.5.6 A representation was received 5th June on behalf of the applicant, 
highlighting Outline permission granted in 2015 for 22 dwellings at a similar 
nearby residential development opportunity site at Ellerslie, off Bury Fold 
Lane, with a site area of 2.3ha; comparable to the 2.27ha site area of the 
Long Clough allocation subject of this assessment.  The site allocation policy 
(for Ellerslie) (Policy 28/12) sets the accepted principle of 'small scale 
residential'. It is suggested that this permission (for 22 dwellings) is a 
precedent setting for 'small scale' and that the 9 dwellings proposed are, 
therefore, justified as 'very small scale'. Moreover, standard rural density for 
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housing is cited at circa 12/13 houses / acre, in contrast with the site 
allocation density of 1.8 houses per acre. It should, however, be recognised 
that the site lies within the urban boundary; albeit adjacent to countryside; in 
accordance with the Local Plan Part 2.

3.5.7 Local residents have expressed concern as to the principle of a residential 
development in this locality.  Members are advised that the sites Local Plan 
Part 2 allocation as a Development Opportunity ensures that a residential 
development is acceptable in principle; as justified by the aforementioned 
approach.  The following matters are also required to be assessed as part of 
this outline application:

3.5.8 Amenity
Policy 8, supported by the SPD, requires a satisfactory level of amenity and 
safety is secured for surrounding uses and for occupants or users of the 
development itself; with reference to noise, vibration, odour, light, dust, other 
pollution or nuisance, privacy / overlooking, and the relationship between 
buildings.

3.5.9 As an outline application, amenity assessment is limited to the proposed 
layout which seeks to set the position of the dwellings, the extent of their 
curtilage and highway infrastructure.  The layout demonstrates appropriate 
separation standards will be achieved between each proposed dwelling and 
existing dwellings adjacent to the site, notwithstanding any modest land level 
differential throughout the site; in accordance with separation standards set 
out in the SPD.  Mutual levels of residential amenity will, therefore, be 
achieved to safeguard from overlooking and dominance.  Moreover, retention 
of the woodland group identified as W3, will form an appropriate physical 
separation between the development and properties to the south along 
Whitehall Road.

3.5.10 Although the proposal will intensify vehicular use of the private drive, the level 
of activity is not considered to result in significant noise impact on existing 
adjacent residents.

3.5.11 Application of planning conditions are recommended by the Council’s Public 
Protection consultee to require assessment of underground conditions to 
guard against ground contamination and provision of electric vehicle charging 
points to mitigate air quality impact (in accordance with eth Council’s adopted 
Air Quality Planning Advice Note).  A degree of disturbance during 
construction phase of the development is acknowledged as inevitable.  This 
disruption is, however, temporary and considered acceptable, subject to 
application of a condition limiting hours of construction, in order to secure 
appropriate noise and vibration protection during construction works.

3.5.12 Environment
Policy 9 requires that development will not have an unacceptable impact on 
environmental assets or interests, including but limited to climate change 
(including flood risk), green infrastructure, habitats, species, water quality and 
resources, trees and the efficient use of land.
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3.5.13 Trees
The proposal involves removal of individual trees and woodland within the 
site, subject to Tree Preservation Order Moorthorpe Whitehall TPO 2003.  
Notwithstanding the limitations set out in policy 28 in relation to trees on the 
site, their amenity value is appropriately assessed against the primacy of 
Policy 9, which sets out that; development will be expected to incorporate 
existing trees into the design and layout of the scheme.  Where it appears 
likely a proposed development will result in the loss of or harm to trees of 
significant amenity value, nature conservation or intrinsic value, the 
Council will consider making a Tree Preservation Order to ensure that due 
consideration is given to the importance of the trees in the planning process.  
Accordingly, a Tree Survey and proposed Tree Removal Plan have been 
submitted in support of the application.  The submission identifies proposed 
removal of 4no. individual trees within the site, identified as T31, T32, T33 and 
T34 on the Tree Removal Plan, a woodland group identified as G5 and partial 
removal of woodland group identified as G6.  The submission has been peer 
reviewed by Urban Green, in the context that the principle of residential 
development is accepted, on account of the sites allocation.  The review is 
summarised as follows:

3.5.14 It is considered that T31 (Grey Willow), detailed as a category C tree, is of low 
amenity value that should not constrain the development.

3.5.15 T32 (Sycamore) is detailed as a category A tree.  This categorisation is, 
however, considered very generous and should be considered a category B, 
due to its impaired condition.  Consequently, its retention beyond 40 years is 
unlikely.  Moreover, it is accepted that the proposed highway infrastructure 
work would encroach within the Root Protection Area (RPA) of this tree to 
such an extent that retention would not be advisable.

3.5.16 T33 (Grey Willow), detailed as a category U tree displays significant decay.  
Its condition is such that it cannot realistically be retained in the context of the 
development.

3.5.17 T34 (Sycamore) is detailed as category B tree with potential to develop into a 
category A worthy of retention.  It is recommended that, during construction 
work, the ground within the RPA should be excavated using hand tools under 
supervision of an Arboricultural Consultant to assess the extent of the root 
proliferation, in order to inform a decision on retention or removal of the tree.

3.5.18 G5 is a mixed group of Lime, Oak, Beach, Horse Chestnut and Sycamore 
trees.  The Lime trees are considered inconsistent with the nature and form of 
the rest of the woodland on the site.  Moreover, removal of G5 would visually 
expose the Northern aspect of W3, which is a high quality natural and well-
developed group.  In this context, G5 should not constrain development.

3.5.19 The ‘overstory’ trees within group G6 should be retained.  The ‘understorey’ 
rhododendron and standing deadwood should not constrain development.
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3.5.20 Any other suppressed, dying, diseased or dangerous trees should be 
removed.

3.5.21 Comment was received from the Woodland Trust on 28th May 2019, 
recommending the introduction of a 15m ‘buffer zone’ between the woodland 
and the built environment; notwithstanding that the Trust accepts that the area 
of woodland within the site (Long Clough) is not designated as ancient on 
Natural England’s Ancient Woodland Inventory.  During a subsequent 
discussion with the Trust, it was accepted that the representation was made 
very late in the planning process and that implementation of the 
recommended 15m buffer would likely be unreasonable, on account of the 
extent to which the proposed layout would be compromised and the sites 
allocated status as a Development Opportunity; in accordance with the Local 
Plan Part 2.  Moreover, the absence of such a recommendation from the 
Council’s Arboricultural and Ecology consultees is also recognised.

3.5.22 Members are advised of an appeal decision in 2016, allowing the erection of a 
single dwelling, within the site allocation (adjacent to Moorthorpe Cottage; ref. 
10/16/1349 – as aforementioned), despite the loss of a number of trees within 
a protected woodland. In determining the appeal, the Inspector applied very 
significant weight to the absence of a robust assessment of the trees amenity 
value, and to the merits of a Woodland Management Plan to promote future 
sustainability of the remaining woodland. The above arboricultural 
assessment is considered to appropriately establish the amenity value of the 
trees to be removed as a result of the proposal; citing their limited value as 
justification for removal; in the context of the sites allocation.

3.5.23 Consequently, in accordance with this independent review, no objection is 
offered against the proposed development; subject to a review of T34, 
retention of ‘overstory’ trees within G6 and tree / woodland protection 
measures; to be secured through application of appropriately worded 
conditions.  

3.5.24 Ecology
Policy 9 set out that; development likely to damage or destroy habitats or 
harm species of international or national importance will not be permitted.  
Development likely to damage or destroy habitats or species of principal and 
local importance will not be permitted unless the harm caused is significantly 
and demonstrably outweighed by other planning considerations and an 
appropriate mitigation strategy can be secured.  Accordingly, an Ecological 
Impact Assessment has been submitted in support of the application.  The 
submission has been peer reviewed by the Greater Manchester Ecology Unit 
(GMEU), in the context that the principle of residential development is 
accepted, on account of the sites allocation.  The review is summarised as 
follows:

3.5.25 Improved or semi-improved grassland on site are considered species-poor 
habitat types.  Their loss is not, therefore, considered to be of ecological 
significance.
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3.5.26 Notwithstanding the aforementioned loss of trees / woodland, the 
development will not affect any specially designated nature conservation 
sites.  The ecological value of the retained surrounding woodland is, however, 
recognised for its high quality, providing habitats with high value for 
conservation.  Accordingly, minimum buffer protection zones will be required 
between retained trees and the built development.  Robust tree / woodland 
protection measures during construction phase of the development will be 
required, to be delivered through a Woodland Management Plan; secured by 
condition 

3.5.27 Public open space within the development confines will be limited.  Public 
access into the adjacent woodland should be appropriately managed as part 
of a holistic Woodland Management Plan.

3.5.28 A replacement tree and shrub planting scheme across the site will be required 
to help mitigate against the loss of trees / woodland.

3.5.29 It is accepted that the development is unlikely to affect the conservation status 
of Otters, Great Crested Newts, Bats or Reptiles.  No further survey work is, 
therefore, required in this regard.  However, on account of the highly 
protected status of Reptiles and Great Crested Newts, further precautionary 
methodology during construction phase of the development and beyond is 
considered justified, in the form of adoption of Reasonable Avoidance 
Measures (RAM’s).

3.5.30 Badgers are known to be present in the area.  On account of their mobile 
habitat and protected status, including their setts, (under the terms of the 
Protection of Badgers Act 1992), a pre-construction Badger Activity Survey is 
required, to inform the need or otherwise of a Method Statement, detailing 
measures to be taken to avoid harm to Badgers and their setts.  It should be 
acknowledged that a License may be required from Natural England to 
implement an approved Method Statement; independent from the planning 
process.

3.5.31 In view of the recognised presence of invasive plant species on site, a Method 
Statement is required to ensure appropriate control / eradication of species 
during the course of development.

3.5.32 All additional surveys and Method Statement’s shall be undertaken by a 
suitably qualified ecologist.

3.5.33 All birds and their eggs are protected under the terms of the Wildlife and 
Countryside Act 1981 (as amended).  Accordingly, no tree felling or 
vegetation clearance required to facilitate the development, should be 
permitted during the optimum bird nesting season of between March and 
August, unless the absence of nesting birds is established beforehand.

3.5.34 Additional comment was received from GMEU, on 25th May 2019.  This 
followed receipt of verbal communication to GMEU from a local resident, 
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expressing concern at the ecological impact of the development and a 
subsequent site visit (undertaken by GMEU).

3.5.35 The following summary recommendations were put to the LPA by GMEU 
following their site visit:

 Safeguarding areas of more interesting flora, particularly those closer 
to the woodland edges, through making use of the proposed ‘buffer 
zone’ between the built development and the surrounding woodland 
and through appropriate reduction in rear private garden space.

 Introduction of additional native species planting reflecting the plant 
species present in the southern field, to be delivered through the 
required landscaping scheme; secured by condition.

 Off-site Green Infrastructure, as provided through Section 106 
contribution, to include new native species planting.

3.5.36 These comments are not considered to fundamentally alter the initial 
assessment from an ecological perspective.  The stated recommendations 
can be secured through the Woodland Management Plan and Landscaping 
conditions as set out in paragraph 4.1 of the main report.

3.5.37 Consequently, in accordance with this independent review, no ecological 
objection is offered against the proposed development; subject to all surveys 
and protection / mitigation methodology to be secured through application of 
appropriately worded conditions. 

3.5.38 Drainage
Appropriate drainage methodology is required to be implemented, with foul 
and surface water to be drained on separate systems.  Surface water 
drainage shall be achieved in accordance with the non-statutory Technical 
Standards for Sustainable Drainage Systems (March 2015); to be secured by 
condition.

3.5.39 Highways
Policy 10 requires that road safety and the safe, efficient and convenient 
movement of all highway users is not prejudiced, and that appropriate 
provision is made for off street servicing and parking in accordance with the 
Council’s adopted standards.  

3.5.40 A Highways and Transport Technical Note (TTN) has been submitted in 
support of the application.  The proposal is accepted as sufficiently modest so 
as not to warrant a more detailed formal assessment of associated transport 
impacts on the wider highway network.  

3.5.41 Access to the site is by means of a private access road that currently serves 
Moorthorpe Cottage and 4 other dwellings.  The Council’s highway’s 
consultant expressed initial concern at the restricted width of the access road.  
Whilst a single passing point is proposed adjacent to plot no. 1, no other 
passing points are achievable, on account of the limited width of the access 
road and third party ownership of land either side.  
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3.5.42 A representation received on the 28th May 2019 queries the width of the 
private access road along its length; in particular the measurement around the 
90 degree turn.  Members reiterated this concern at the May meeting.  
Consequently, the width of the road was re-assessed by Officers at a site visit 
undertaken on 4th June 2019.  Measurements across the width of the road 
were taken at 5m intervals, from the gate posts at the entrance up to 
Moorthorpe Cottage.  Measurements taken represent the approximate width 
of the metalled surface, which is somewhat difficult to establish due 
vegetation growth on either side.  The exercise was witnessed by local 
resident Mrs Ahmed and the measurements mutually agreed.  The principle 
width between the gate posts is recorded at 3.7m; in accordance with the 
measurement represented in May’s report.  The narrowest point between the 
overhang at the top of the gate posts is circa 3.5m.  The width of the road 
thereafter varies between a minimum of 3.9m and a maximum of 4.7m, up to 
the c.90 degree turn that leads into the confines of Moorthorpe Cottage.  The 
‘sweep’ at the turn is measured at a maximum of 6.9m, narrowing to 5.9m 
between the gate post at Moorthorpe and the kerb edge.  Measurements 
thereafter, taken across the width at 10m intervals, establish a minimum of 
3.7m and a maximum of 4.6m.  

3.5.43 The Manual for Streets publication advocates a minimum width of 4.1m for 2 
cars to pass side by side on a straight road.  It is accepted that the majority of 
vehicles using the access road will be private cars.  A maximum increase of 3 
vehicles per hour at peak times is anticipated by the TTN, amounting to 
average peak hour flows of 1 vehicle every 8.6 minutes along the access 
road.  The volume of additional traffic is considered to be manageable, 
regardless, of the narrowest 3.9m width of the access road up to the 90 
degree turn, given that this measurement is present at only a single 5m 
interval in a total of 32 intervals measured.  Every other measurement is equal 
to or in excess of the minimum 4.1m passing width.  Beyond the c.90 degree 
turn, width is accepted as consistently narrower than 4.1m, at generally 3.7 / 
3.8m.  A passing point is, however, proposed in relatively close proximity to 
this length of the access, just beyond the entrance into Belthorpe which is 
considered to alleviate the threat of excessive vehicular passing conflict within 
this stretch of the access; particularly in the context of the site allocation and 
acceptable principle of residential development.  Whilst the position is 
accepted by the Highways consultee, additional concern has been expressed 
as to the potential for larger vehicle conflict.   Such conflict is, however, likely 
to be sufficiently infrequent to avoid excessive conflict. 

3.5.44 In order to support pedestrian safety, a delineated footway is recommended 
along the length of the access road.  The footway will form a shared surface 
with motor vehicles.

3.5.45 Submitted tracking details demonstrate appropriate 3 axle refuse 
manoeuvrability within the site.

3.5.46 A service verge should be included within the new internal road, in the form of 
a 2m strip to accommodate all services, to facilitate eventual adoption.  An 
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800mm service strip would be deemed acceptable in the event of it hosting 
only street lighting columns.

3.5.47 Although off-street parking will be fully assessed a Reserved Matters stage, 
the proposed layout offers appropriate provision in the form of driveways and 
internal or detached garages.

3.5.48 A Construction Management Statement will be required to safeguard highway 
users and residential amenity alike, during construction phase of the 
development.

3.5.49 Notwithstanding Highway consultee’s concern at the access arrangements, 
no fundamental objection is offered.  Accordingly, refusal of the application on 
highways efficiency / safety impact is not considered to be justified; on 
account of the site allocation as a residential development opportunity, and 
subject to the aforementioned outstanding matters being secured through 
application of appropriately worded conditions. 

3.5.50 Design / Heritage
Policy 11 requires a good standard of design and will be expected to enhance 
and reinforce the established character of the locality and demonstrate an 
understanding of the wider context towards making a positive contribution to 
the local area.

3.5.51 Policy 39 requires development with the potential to affect designated or non-
designated heritage assets to sustain or enhance the significance of the 
asset.  

3.5.52 A full design assessment will be undertaken at Reserved Matters stage, 
relative to the built form of the dwellings, landscaping and impact on character 
and appearance.  The Grade II listed property ‘Woodlands’ and Grade II listed 
Whitehall Park are located in proximity to the application site, to the north and 
south respectively.  Impact on the designated heritage assets, therefore, 
needs to be considered.  Woodlands lies physically separate to the 
application site, visually separated by mature trees.  The proposal, 
notwithstanding the absence of scale and design details, is accepted as not 
unduly impacting on any vista into or out of the property.  These same 
principles apply to the setting of Whitehall Park which is physically and 
visually separated by mature trees to the south of the application site.  
Accordingly, the development would not have any adverse impact on the 
designated heritage assets.  Moreover, the assessment is relative to the 
accepted principle of residential development by virtue of the site allocation.  
A more detailed heritage appraisal will, however, be undertaken at Reserved 
Matters stage; supplemented by submission of a Heritage Impact Assessment 
to be secured by condition.

3.5.53 Other Matters
During assessment of the application, representation was received confirming 
third party ownership of the private access road ie. land outside of the 
applicant’s ownership.  Consequently, a Certificate B declaration has been 
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served on each alternative owner; ensuring the correct procedural planning 
process has been followed.  Members are advised in this regard that 
ownership of the access track is not fundamental to the determination of the 
application.  Any right of access to be considered in conjunction with this 
proposed residential development is, therefore, a private legal matter 
independent from the planning process.

3.5.54 Summary
This report assesses the full range of issues pertaining to the Outline planning 
application for the residential development of land at Moorthorpe Cottage, 
Darwen.  In considering the proposal, a wide range of material considerations 
have been taken into account to inform a balanced recommendation.

4.0 RECOMMENDATION

4.1 Approve subject to:

(i) Delegated authority is given to the Director for Growth and Development 
to approve planning permission, subject to an agreement under Section 
106 of the Town & Country Planning Act 1990, relating to the payment of 
£35,154; broken down as follows:    
 £1406 per unit towards Green Infrastructure in the area (details of 

where to be spent to be confirmed) and
 £2500 per unit towards provision of affordable housing in the 

borough.

(ii)Conditions which relate to the following matters:
 Application for approval of all reserved matters must be made not later than 

the expiration of three years beginning with the date of this permission. The 
development hereby permitted shall be begun not later than the expiration 
of two years from the date of the approval of the last of the reserved 
matters to be approved. Details of the following matters (subsequently 
referred to as the reserved matters) shall be submitted to and be approved 
in writing by the Local Planning Authority before the commencement of any 
works:- 
a) Appearance
b) Landscaping
c) Scale

 Submission of external walling and roofing materials 
 Submission of boundary treatments
 Submission of Arboricultural Method Statement and of tree protection 

measures
 Submission of Woodland Management Plan
 Retention of G6 ‘overstory’ trees
 Hand tool excavation of tree T34, supervised by an Arbicultural Consultant 

to assess extent of root proliferation to inform decision to retain or remove
 Submission of a landscaping scheme to include compensatory tree planting
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 Submission of a Reasonable Avoidance Measures scheme relative to 
preservation of reptiles and Great Crested Newts

 Submission of a Badger activity survey
 Submission of a Control / Eradication Method Statement for management 

of  invasive species
 No tree felling or vegetation clearance between March and August, unless 

the absence of nesting birds has been established 
 If construction of the development has not commenced within two years of 

the date of submitted Extended Phase 1 Habitat Survey (Pennine 
Ecological – December 2014), an updated Ecology Report shall be 
submitted to and approved in writing by the Local Planning Authority. Any 
required mitigation shall inform the Biodiversity Enhancement Strategy and 
landscaping strategy for the development

 Foul and surface water to be drained on separate systems
 Submission of a sustainable urban drainage system (SUDS) and 

management plan to cater for surface water 
 Submission of  Heritage Impact Assessment
 Submission of a delineated footway scheme along the access road
 Submission of management and maintenance details for new highway 

infrastructure within the development
 Submission of highway infrastructure engineering details including 

drainage, street lighting and street construction
 Submission of a scheme delineating a service verge
 Submission of a Construction Management Statement
 Visibility splays not to be obstructed by any building, wall, fence, tree, shrub 

or other device exceeding 1m above crown level of the adjacent highway
 Contaminated land  - submission of detailed proposals for site investigation
 Contaminated land – submission of validation report demonstration 

effective remediation
 Unexpected contamination
 Provision of dedicated motor vehicle charging points
 Submission of dust suppression scheme
 Limited hours of construction:

08:00 to 18:00 Mondays to Fridays
09:00 to 13:00 Saturdays
Not at all on Sundays and Bank Holidays

 Submission of a Construction Management Plan
 Permitted Development Rights to be removed
 Development in accordance with submitted details / drawing nos.

5.0 PLANNING HISTORY

5.1 The following historic planning application is of relevance to the proposal:

10/16/1349 – Approval of a single dwelling – refer to paragraph 3.5.22.
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6.0 CONSULTATIONS

6.1 Arboricultural consultee:  Urban Green 
No objection subject to tree protection measures; retention of ‘overstory’ 
woodland group G6; hand tool excavation of root protection area to tree T3 
and no tree felling during bird nesting season

6.2 Ecology consultee:  GMEU
No objection subject to reasonable avoidance measures for reptiles; Badger 
activity survey; invasive species management methodology.

6.3 Drainage 
No objection subject to foul and surface water drainage schemes.

6.4 United Utilities
No objection subject to foul and surface water drainage schemes.

6.5 Public Protection
No objection subject to:

6.5.1 Amenity
Recommended conditions:
- Site working hours to be limited to between 8am-6pm (Monday-Friday) and 

9am-1pm on Saturdays.  No works on Sundays or Bank Holidays.
- Contaminated land

6.5.2 Air Quality
- Provision of a dedicated electric vehicle charging point at all dwellings.
- Limitation of gas powered boiler types to control emissions.

6.6 Highways Authority
No objection subject to;
- Submission of Construction Method Statement. 
- Delineation of footway and provision of service maintenance strip

6.7 Strategic Housing
No objection in recognition of the proposal contributing towards the Council’s 
housing offer and growth strategy; subject to Section 106 contribution towards 
affordable housing and GI.

6.8 Environmental Services
No objection  

6.9 Public consultation has taken place, with 42 letters posted to neighbouring 
addresses and display of three site notices on 17th November 2018 and again 
on 16th January 2019; as a result of amended detail being submitted.  In 
response, 45 representations were received and 3 general comments which 
are shown within the summary below.
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6 CONTACT OFFICER:  Nick Blackledge, Panning Officer – Development 
Management.

7 DATE PREPARED:  7th June 2019.

8 SUMMARY OF REPRESENTATIONS 

Objection Mrs Lynda Ahmed, 14 Chestnut Grove, Darwen Rec – 18/01/2019
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Objection Jonathan Ashton, 12 Chestnut Grove, Darwen, BB3 2NQ
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Objection Mrs J.M Johnston Rec – 21/01/2019

Objection Mr C Royle, 10 Chestnut Grove, Darwen Rec – 28/05/2019
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Objection Mr & Mrs Glynn, Montrose, Whitehall Road, Darwen Rec – 28/01/2019
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Objection Mark & Charlotte Taylor, Dunkeld House, Whitehall Road, Darwen Rec – 
30/01/2019
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Objection Joanne Mackey, Lynfield, Park Road, Darwen Rec – 30/01/2019

Objection Judith Wright, The Greg, Whitehall Road, Darwen Rec – 30/01/2019
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Objection Victoria & Robert Eyre, Parkland, Whitehall Road, Darwen Rec – 
30/01/2019
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Objection Mrs B A Starbuck, Belthorpe, Park Road, Whitehall, Darwen, BB3 2LQ
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Objection The Greg, Whitehall Road, Darwen Rec – 30/01/2019
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Objection Mr & Mrs Perricone, Werneth Brae, Whitehall Road, Darwen Rec – 
30/01/2019
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Objection Mr D Duxbury, Inglewood, Whitehall Road, Darwen Rec – 30/01/2019
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Objection Mr Bentley, Windy Knowe, Whitehall Road, Darwen Rec – 30/01/2019

Objection Richard Cross, Lynross, Ross Street, Darwen Rec – 31/01/2019
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Objection Lynda Ahmed Rec – 04/02/2019

Objection Janet Aspden, 1 Crescent Road, Surrey Rec – 05/02/2019
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Objection Mr C Royle, 10 Chestnut Grove, Darwen Rec – 14/02/2019
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Objection Lynda Ahmed Rec – 15/02/2019
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Objection Diane Hartley, 8 Chestnut Grove, Darwen Rec – 18/02/2019
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REPORT OF THE DIRECTOR                          Plan No: 10/19/0113

Proposed development: Full Planning Application for Construction of 10 no. semi-detached 
dwellings

Site address:
Land at Fountain Street
Darwen
BB3 2NL

Applicant: Mr A Shorrocks

Ward:  Darwen West

Councillor:  Dave Smith
Councillor:  Brian Taylor
Councillor:  Stephhanie Brookfield 
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1.0 SUMMARY OF RECOMMENDATION

1.1 APPROVE – Subject to a Section 106 Agreement relating to the 
provision of off-site affordable housing, off-site Green Infrastructure and 
conditions; as set out in paragraph 4.1.

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1 The proposed development is consistent with the Borough’s strategic aims 
and objectives, in that it corresponds with the Council’s overarching growth 
strategy, through delivery of quality housing which will assist in widening the 
choice on offer for families in the Borough, in a sustainable location.  It also 
secures mitigation for loss Green Infrastructure (GI), in the form of enhanced 
provision in the locality.  This is in accordance with the Local Development 
Plan.  The proposal is also satisfactory from a technical point of view, with all 
issues having been addressed through the application, or capable of being 
controlled or mitigated through planning conditions.

3.0 RATIONALE

3.1 Site and Surroundings

3.1.1 The application site is essentially rectangular in shape, measuring circa 0.3 
hectares in area.  It lies within Darwen’s Urban Boundary and is allocated as 
Green Infrastructure (GI); in accordance with the Local Plan Part 2.  Its 
position to the west of Fountain Street and Radford Street is within an area 
predominantly residential in character, defined by dwellings of mainly terraced 
form, with the exception of a row of semi-detached to the immediate north.  

3.1.2 Access is taken from the southern end of Fountain Street, beyond which lies a 
pedestrian footway that links through to Radford Street.  The footway cuts 
through the GI area which comprises the steeply sloping, woodland covered 
application site and open grassed space to the east.  A pedestrian footway 
runs adjacent to the northern boundary of the site linking Fountain Street with 
Limes Avenue.  A secondary footway runs through the site linking into this 
footway from the approximate point of the footway linking Fountain Street with 
Radford Street.  An alternative access runs through to Limes Avenue from 
Shorrock Street, outside of the application, along the southern edge of the GI 
allocation.  Topography of the area generally sees land levels rise significantly 
from east to west.

3.1.3 The site is well served by the local road network, and access to local 
amenities and public transport links along the A666 are within a reasonable 
walking distance.  Darwen town centre, a short distance away, offers frequent 
services for commuters to destinations including but not limited to 
Manchester, Bolton, Clitheroe and Preston.
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3.2 Proposed Development

3.2.1 The proposal is a full planning application for the erection of 10no. semi-
detached dwellings (5no. pairs) with gardens, and associated highway 
infrastructure and landscaping.

3.2.2 The dwellings will be laid out in linear form, fronting the open space to the 
east.  A significant proportion of woodland, including trees protected by 
Preservation Order, will be lost to accommodate the development.

3.2.3 A new access road, including footway, will link Fountain Street with Radford 
Street, displacing the existing footpath.    

3.2.4 Due to the constraints and topography of the site, each dwelling will be set 
over 4 floors, presenting as 3 storey (with utilised roof space) to the street 
scene and traditional 2 storey at the rear.  

3.2.5 Each dwelling has a gross internal floor area of 163.78 square metres, plus an 
integral garage of 17.93 square metres.

3.3 Development Plan

3.3.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 
that applications be determined in accordance with the development plan 
unless material considerations indicate otherwise.

3.3.2 Core Strategy

 CS1 – A Targeted Growth Strategy
 CS5 - Locations for New Housing
 CS6 – Housing Targets
 CS7 – Types of Housing
 CS8 – Affordable Housing Requirement
 CS15 – Ecological Assets
 CS16 – Form and Design of New Development
 CS18 – The Borough’s Landscapes
 CS19 – Green Infrastructure

3.3.3 Local Plan Part 2

 Policy 1 – The Urban Boundary
 Policy 7 – Sustainable and Viable Development
 Policy 8 – Development and People
 Policy 9 – Development and the Environment 
 Policy 10 – Accessibility and Transport
 Policy 11 – Design
 Policy 12 – Developer Contributions
 Policy 18 – Housing Mix
 Policy 38 – Green Infrastructure on the Adopted Policies Map
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 Policy 40 – Integrating Green Infrastructure and Ecological Networks 
with New Development

 Policy 41 – Landscape

3.4 Other Material Planning Considerations

3.4.1 Green Infrastructure Supplementary Planning Document (GI SPD)

3.4.2 Residential Design Guide Supplementary Planning Document

This document provides targeted advice to ensure high quality new homes. It 
aims to ensure that new development reflects the individual and collective 
character of areas of the Borough and promotes high standards of design. 
The document also seeks to ensure a good relationship between existing and 
proposed development in terms of protecting and enhancing amenity.

3.4.3 National Planning Policy Framework (The Framework) (2019)

The Framework sets out the government’s aims and objectives against which 
planning policy and decision making should be considered.  The following 
sections of the Framework are considered relevant to assessment of the 
proposal:

 Section 5 – Delivering a sufficient supply of homes
 Section 8 – Promoting healthy and safe communities
 Section 11 – Making effective use of land
 Section 12 – Achieving well-designed places
 Section 15 – Conserving and Enhancing the Natural Environment

3.5 Assessment

3.5.1 In assessing this outline application there are a number of important material 
considerations that need to be taken into account, as follows:

 Principle of residential development;
 Trees;
 Ecology;
 Highways;
 Amenity;
 Design;
 Drainage;
 Affordable housing.

3.5.2 Principle
The principle of the development is considered under the Blackburn with 
Darwen Local Plan Part 2:  Site Allocations and Development Management 
Policies; particularly Policy 9 – Development and the Environment, and Core 
Strategy Policies CS1, CS5, CS6, CS7, CS8 and CS19.
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3.5.3 The site lies within Darwen’s defined Urban Boundary and is allocated as 
Green Infrastructure (GI); in accordance with Local Plan Part 2 Policies 1 and 
9 respectively.  The proposal is consistent with Policy CS5 which sets out that 
the preferred location for new development will be within the urban area.  It 
will also contribute towards delivery of family housing, consistent with policies 
CS6 and CS7 and in making a contribution for off-site affordable housing 
provision as set out in CS8.

3.5.4 The entirety of the application site is allocated as GI.  The Council’s adopted 
GI SPD quotes Natural England’s definition of GI as “…a strategically planned 
and delivered network of high quality green spaces and other environmental 
features.  It should be designed and managed as a multifunctional resource 
capable of delivering a wide range of environmental and quality of life benefits 
for local communities.  GI includes parks, open spaces, playing fields, 
woodlands, allotments and private gardens”.  The SPD sets out the 
acknowledged multiple functions of GI as:

 Setting the scene for growth, creating a good quality of place and 
quality of life and supporting sustainable economic growth;

 Supporting physical and mental health and well-being;
 Providing for recreation, leisure and tourism;
 Supporting the rural economy;
 Helping to manage flood risk;
 Supporting mitigation and adaptation to climate change;
 Positively benefitting the historic environment; and 
 Enhancing the ecological network and promoting biodiversity.

3.5.5 The developed area consisting of 5 pairs of dwelling houses and associated 
front and rear gardens will result in the loss of a portion of the GI.  The 
remaining area of the application site, including land to the south of the 
developed area and a tree belt to the west, adjacent to dwellings on Limes 
Avenue, will be retained as publicly accessible open space.  The remaining GI 
allocation outside of the application site extending eastwards up to Chapel 
Street and Melville Street is unaffected by the proposal.

3.5.6 Consideration of the partial loss of the GI is appropriately assessed against 
paragraph 5, entitled  “Green Infrastructure”, of Policy 9 of the Local Plan Part 
2, which sets out that:

Development involving the partial or complete loss of land identified as GI on 
the Adopted Policies Map or any unidentified areas of open space including 
playing fields; and any development which otherwise has the potential to 
result in the severance of GI connections, will not be permitted unless:

i) The development can be accommodated without the loss of the 
function of open space;

ii) The impact can be mitigated or compensated for through the 
direct provision of new or improved GI elsewhere or through the 
provision of a financial contribution to enable this to occur; or

Page 96



iii) The need or benefits arising from the development 
demonstrably outweigh the harm caused and the harm can be 
mitigated or compensated for so far as is reasonable.

3.5.7 It is accepted that the proposal will result in the partial loss of GI.  Policy 9 
does not, however, prohibit development in such circumstances, provided at 
least one the above criteria (i –iii) is achieved.  As the proposal seeks to 
mitigate the partial loss of the GI / open space through a financial contribution 
(captured through a Section 106 Agreement) of £14,060 (1406 per dwelling), 
it is considered compliant with criterion ii.  This contribution will provide 
additional equipment on the play areas and / or path enhancement works at 
Bold Venture Park, Darwen.

3.5.8 Accordingly, Members are advised that the development is considered to be 
acceptable in principle, on account of a Section 106 contribution for 
compensatory GI improvements and the sites evidently sustainable location; 
in accordance with the aims and objectives of the Local Development Plan 
and The Framework; subject to assessment of additional matters set out in 
paragraph 3.5.1.

3.5.9 Environment
Policy 9 requires that development will not have an unacceptable impact on 
environmental assets or interests, including but limited to climate change 
(including flood risk), green infrastructure, habitats, species, water quality and 
resources, trees and the efficient use of land.

3.5.10 Trees
Policy 9 with regard to tree assessment emphasises that, where it appears 
likely development will result in the loss of or harm to trees of significant 
amenity, nature conservation or intrinsic value (including veteran trees and 
woodland), the Council will consider making a Tree Preservation Order to 
ensure that due consideration is given to the importance of the trees in the 
planning process and that, where development is proposed which would result 
in the loss of protected trees, planning permission will only be granted where:

i. The removal of one or more trees would be in the interests of good 
arbricultural practice; or

ii. The desirability of the proposed development outweighs the amenity 
and / or nature conservation value of the trees.

3.5.11An Arboricultural Impact Assessment has been submitted to supplement the 
application.  It states that the proposal will result in the loss of “38 low 
category trees”, 6 of which are protected by Tree Preservation Order (TPO); 
identified as T10, T13, T14, T15, T16 and T17 on the Council’s TPO plan for 
the area (Fountain Street TPO – applied 25th July 1990), and T13, T14, T25, 
T36, T37 and T42 on the submitted tree survey plan.  The Assessment has 
been independently peer reviewed by the Council’s Arboricultural consultee 
for the application; Urban Green.  The review establishes the dominant on-site 
species as Ash, Birch and Maple with younger, smaller or occasional 
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Sycamore, Willow and Horse Chestnut with an understory of Cherry and 
Hawthorn.

3.5.12 The tree identified as T38 on the submitted tree survey is noted as a semi 
mature birch tree, regarded as a Category B tree, in accordance with British 
Standards guidance, with the potential to develop into a Category A tree.  It is 
not protected ty TPO.  Although the value of the specimen is acknowledged, 
the proposal, as involving much of the embankment to be cut away would 
likely impact on the rooting area of this tree.  Moreover, the Root Protection 
Area (RPA) of the tree would significantly encroach into the proposed highway 
linking Fountain Street with Radford Street / Shorrock Street.

3.5.13 A total of 11 trees with TPO’s applied were assessed as part of the proposed 
development.  A Sycamore (T65) is to be retained, as it is in good 
physiological and structural condition.  As a current category B tree, with the 
potential to develop into a category A, it will offer significant visual amenity 
value in the context of the proposed development.

3.5.14 Two Birch (T56 & T62)  trees may also be retained if the development allows 
it.  The amenity value of these trees is, however, considered to be limited, to 
such an extent that they would not qualify as worthy for protection when 
assessed in accordance with the current tree evaluation method for Tree 
Preservation Orders (TEMPO).  Retention of these trees, is not, therefore, 
considered necessary at all costs.

3.5.15 The TPO trees proposed to be removed are all Birch specimens.  Birch are 
considered as pioneer trees and one of the shortest British native species, 
reaching maturity at around 40 years before they start to decline.  Since the 
1990 TPO application was imposed the trees have developed many defects, 
as would be expected with birch trees past maturity.  To have been suitable 
for a TPO 30 years ago, the trees would have been at least early mature.  The 
rate of decline, therefore, will only increase over the coming years.  In this 
context, the trees are considered to have limited amenity value to the 
immediate surrounding area and no objection is, therefore, offered against 
their removal.  

3.5.16 It is accepted that there are no other TPO trees on site that warrant retention 
over development.

3.5.17 The merits of applying a group TPO is considered to be limited, on account of 
the low amenity value of the wooded area, notwithstanding its highly visible 
position.  Their current value, when assessed against current British 
Standards methodology, would be a Category C.  The absence of any evident 
past management of the area, including woodland thinning, is recognised as a 
contributory factor in the low amenity assessment.

3.5.18 T38 is a semi-mature Birch tree that should be regarded as a Category B tree.  
It is assessed as worthy of retention if the development allows.  On account of 
its position relative to the construction of the new highway, it is accepted that 
retention may not be possible.  It is considered that care should be taken 
during construction phase of the development to preserve the RPA of the tree 
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and that TPO should be applied if it is retained.  If retention is, however, too 
restrictive due to construction methodology, it is considered that retention 
should not constrain development.  A condition to require hand tool 
excavation to assess the extent of root proliferation to inform the decision as 
to retain or remove the tree is recommended.

3.5.19 A significant boundary tree cover to the rear of the site, adjacent to properties 
on Limes Avenue, will remain in place.  

3.5.20 The Urban Green assessment is considered to be an appropriately robust 
approach to establishing the value of trees to be removed.  The assessment 
clearly concludes that there are no objections to the proposed development, 
from a tree removal perspective.

3.5.21 Notwithstanding assessment of trees to be lost, due consideration should be 
applied as to protection of trees to be retained both on site and immediately 
adjacent to the site.  The successful retention of the trees depends on robust 
protection measures during construction and management strategy thereafter.  
The most appropriate means for this to be achieved is through an 
Arboricultural Method Statement; to be secured through application of an 
appropriately worded condition.

3.5.22 A substantial replanting scheme, including numbers and species, will also be 
secured by condition to adequately compensate for the loss of trees.  
Replanting will be undertaken at an appropriate location within the vicinity of 
the site.

3.5.23 The assessment is considered to demonstrate support for the proposal from 
an arboricultural perspective; in accordance with the requirements of Policy 9 
and The Framework.

3.5.24 Ecology
Policy 9 with regard to ecology assessment emphasises that development 
likely to damage or destroy habitats or harm species of international or 
national importance will not be permitted.  That development likely to damage 
or destroy habitats or species of principal importance, Biological Heritage 
Sites or habitats or species listed in the Lancashire Biodiversity Action Plan 
will not be permitted unless the harm caused is significantly and demonstrably 
outweighed by other planning considerations and an appropriate mitigation 
strategy can be secured; and that development likely to damage or destroy 
habitats or species of local importance will not be permitted unless the harm 
caused is outweighed by other planning considerations and an appropriate 
mitigation strategy can be secured.

3.5.25 Although the site does not have any special ecological status beyond the 
Local Plan Part 2 GI allocation, two nature conservation sites are identified as 
within 440 metres of the site; these are the West Pennine Moors Site of 
Special Scientific Interest (SSSI) and the Darwen Moor Biological Heritage 
Site.  Although the site falls into the Impact Risk Zone for the West Pennine 
Moors SSSI, no further consultation or assessment is required in this regard, 
on account of the planning application proposing less than 100 units.
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3.5.26 A Preliminary Ecological Appraisal has, nonetheless been submitted to 
supplement the application.  It has been initially peer reviewed by the 
Council’s ecology consultee Capita Ecology, who recommended the 
undertaking of ground level tree root assessment and a Bat Activity Transect 
Survey, due to the woodland providing potential habitat for bats and as a 
commuting corridor between other potential roosts within surrounding 
buildings and the wider landscape.  The assessments / surveys were 
subsequently submitted and peer reviewed.  Since April 2019, the Council’s 
Ecology Consultee has been amended an all assessments are now per 
reviewed by the Greater Manchester Ecological Unit (GMEU).  As part of 
GMEU’s peer review of the submission they were sent details of the initial 
submission and the initial comments made by Capita Ecology.   Review of the 
ground level bat roost assessment (undertaken 7th April 2019) found 17 trees 
to have low potential to support roosting bats, of which seven are proposed to 
be lost to the development.  On account of this identified low potential, it is 
recommended that a precautionary bat inspection of the trees immediately 
prior to felling is undertaken, by a suitably qualified person and that, if any 
bats are found, work should cease and advice sought from a suitably qualified 
bat worker; to be secured by an appropriately worded condition.

3.5.27 A single tree (identified as A7 in the assessment) was found to have a 
moderate bat roosting potential.  This tree is, however, to be retained. 

3.5.28 In recognition of the sites potential as a bat commuting corridor, as 
established by the Bat Transect Survey, additional bat activity surveys are 
recommended to be undertaken during the activity season (between mid-May 
and August), in order to inform the importance of the area for bats and any 
necessary mitigation.  The surveys are to be secured by condition.

3.5.29 GMEU also recommend tree protection measures, aligned with those required 
by under the Arboricultural Method Statement, in order to prevent root system 
damage.

3.5.30 Capita Ecology’s initial recommendations for conditions requiring a Badger 
Activity Survey; a strategy for the eradication / management of invasive, non-
native species on site and a lighting strategy to minimise impact on bats and 
their insect food should also be applied.

3.5.31 Ecological enhancement should also be provided in the form of a 
comprehensive soft landscaping scheme, in addition to the tree re-planting 
scheme; to be secured by condition. 

3.5.32 The assessment is considered to demonstrate support for the proposal from 
an ecological perspective; in accordance with the requirements of Policy 9 
and The Framework.

3.5.33 Drainage
Appropriate drainage methodology is required to be implemented, with foul 
and surface water to be drained on separate systems.  Surface water 
drainage shall be achieved in accordance with the non-statutory Technical 
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Standards for Sustainable Drainage Systems (March 2015); to be secured by 
condition.

3.5.34 Amenity
Policy 8, supported by the SPD, requires a satisfactory level of amenity and 
safety is secured for surrounding uses and for occupants or users of the 
development itself; with reference to noise, vibration, odour, light, dust, other 
pollution or nuisance, privacy / overlooking, and the relationship between 
buildings.

3.5.35 The proposed layout incorporates appropriate separation standards between 
proposed dwellings within the site and those adjacent to the site; as 
advocated by the Residential Design Guide SPD; ie. a minimum of 21 metres 
between facing windows of habitable rooms of two storey dwellings and 13.5 
metres between habitable rooms and a blank wall / non-habitable rooms.  The 
sites topography guards against any impact on existing dwellings to the rear 
of the site along Limes Avenue.  Acceptable levels of mutual amenity are, 
therefore, achieved.

3.5.36 Application of planning conditions are recommended by the Council’s Public 
Protection consultee to require assessment of underground conditions to 
guard against ground contamination; to provide electric vehicle charging 
points and to control boiler emissions in order  to mitigate air quality impact (in 
accordance with the Council’s adopted Air Quality Planning Advice Note).  A 
degree of disturbance during construction phase of the development is 
acknowledged as inevitable.  This disruption is, however, temporary and 
considered acceptable, subject to application of a condition limiting hours of 
construction, in order to secure appropriate noise and vibration protection 
during construction works.

3.5.37 Accordingly, compliance with Policy 8 of the Development Plan is achieved.

3.5.37 Highways / Accessibility / Transport
Policy 10 requires that road safety and the safe, efficient and convenient 
movement of all highway users is not prejudiced, and that appropriate 
provision is made for off street servicing and parking in accordance with the 
Council’s adopted standards.  

3.5.38 A Transport Statement has been submitted to supplement the proposal.  The 
Council’s highways consultee has reviewed the submission and offers no 
objection to the proposal.  The layout demonstrates appropriate 2 space off-
street parking for each of the 3 bed properties; comprising 1 driveway space 
and one integral garage space.  All spaces, including garages sizes are 
accepted as compliant with the Council’s adopted standard.

3.5.39 A new estate road is proposed, linking the southern edge of Fountain Street 
with the northern edge of Radford Street.  It will run across the front of the 
proposed properties, providing appropriate access to each.  The road is 
compliant with the adoptable 5.5m carriageway / 2.0m footway standard.
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3.5.40 Public objections have been received expressing concern towards an 
increase in traffic travelling through the highway network off the A666 to and 
from the site.  Any traffic increase is, however, accepted by the highway 
consultee as manageable and not sufficiently impactful to demonstrably harm 
highway efficiency.

3.5.41 Public objections have also been received expressing concern at the loss of 
the pedestrian links through to Limes Avenue from Fountain Street adjacent to 
the northern edge of the site and Shorrock Street to the south of the site.  
Members are advised that these links remain fundamentally unaffected by the 
proposal and will continue to provide efficient and convenient pedestrian 
passage to and from St. Joseph’s Primary School.  The only change in this 
regard will be the loss of the connective secondary footpath linking the 
footpath currently running between Fountain Street and Radford Street with 
the footpath running along the northern edge of the site.   

3.5.42 Application of conditions to require submission of retaining structures adjacent 
to the public highway and a Construction Management Statement are 
necessary for approval, prior to commencement of development.

3.5.43 The assessment is considered to demonstrate support for the proposal from 
an highway efficiency perspective; in accordance with the requirements of 
Policy 10 and The Framework.

3.5.44 Design / Character and Appearance
Policy 11 requires a good standard of design and will be expected to enhance 
and reinforce the established character of the locality and demonstrate an 
understanding of the wider context towards making a positive contribution to 
the local area.

3.5.45 The proposal will be laid out in linear form, comprising 5 identical pairs of 
semi-detached garden fronted dwellings, contiguous with existing semi-
detached dwellings fronting Fountain Street.  On account of the sloping nature 
of the site, each dwelling will be split level, presenting as three storey to the 
street scene (total height c. 13m) and two storey to the rear (total height 
c.7.6m); in contrast to the two storey form adjacent.  Notwithstanding this 
increase in height, the topography of the application site and the open space 
that it front’s, represents a setting somewhat unique from the typical 
characteristics of the surrounding area.  Through appropriate utilisation of 
existing topography, the development will appear well-integrated and 
proportionate to its surroundings, forming a distinct grouping overlooking the 
open space to the front.  Dwellings will also be proportionate to individual plot 
sizes, on account of adequate sized front and rear gardens.  Moreover, the 
gable roof forms and fenestration proposed suitably responds to the character 
of the developed area.

3.5.46 External walling and roofing treatments and detailed boundary treatments will 
be secured by condition.
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3.5.47 Accordingly the development is considered to accord with the high standard of 
design principles set out in Policy 11 and the Residential Design Guide SPD 
of the Development Plan, and The Framework.

3.5.48 Affordable Housing
Payment of a Section 106 Commuted Sum for £25,000 will be secured to 
deliver off-site affordable housing.

3.5.49 Other matters
At the time of writing this report, Members should be aware of a separate 
Prior Notification Telecommunications application relating to the installation of 
a 25 metre high telecommunications mast and associated equipment on land 
to the west side of Chapel Street, Darwen,  submitted by Internexus (ref: 
10/19/0365).   The siting of the proposed mast is on the GI land to the west of 
the application site presented to members, and will be directly facing the 
proposed dwellings.  A decision on this application is due to made by the 23rd 
July 2019.

3.5.49 Summary
This report assesses the full planning application for the residential 
development on land at Fountain Street, Darwen.  In considering the 
proposal, a wide range of material considerations have been taken into 
account to inform a balanced recommendation that is considered to 
demonstrate compliance with the aims and objectives of the Local 
Development Plan and The Framework.

4.0 RECOMMENDATION

4.1 Approve subject to:

(i) Delegated authority is given to the Director for Growth and Development 
to approve planning permission, subject to an agreement under Section 
106 of the Town & Country Planning Act 1990, relating to the payment of 
£39,060; broken down as follows:    
 £1406 per unit towards Green Infrastructure in the area (details of 

where to be spent to be confirmed) and
 £2500 per unit towards provision of affordable housing in the 

borough.

Should the Section 106 agreement not be completed within 6 months of 
the date of the planning application being received, the Director of 
Growth and Development will have delegated powers to refuse the 
application. 

(ii)Conditions which relate to the following matters:
 Commence within 3 years
 Submission of external walling and roofing materials 
 Submission of boundary treatments
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 Submission of Arboricultural Method Statement, including  tree protection 
measures

 Submission of tree replanting scheme to be agreed in a location close to 
the application site

 Hand tool excavation of tree T38, supervised by an Arbicultural Consultant 
to assess extent of root proliferation to inform decision to retain or remove

 Submission of a hard and soft landscaping / biodiversity scheme
 Submission of Bat Activity Surveys between May and August
 Submission of a Badger Activity Survey
 Submission of a Control / Eradication Method Statement for management 

of  invasive, non-native species
 No tree felling or vegetation clearance between March and August, unless 

the absence of nesting birds has been established 
 Submission of a lighting strategy
 If construction of the development has not commenced within two years of 

the date of submitted Preliminary Ecological Appraisal (LKC Group – 
February 2019), an updated appraisal shall be submitted to and approved 
in writing by the Local Planning Authority. Any required mitigation shall 
inform the biodiversity enhancement / mitigation strategy and landscaping 
strategy for the development

 Foul and surface water to be drained on separate systems
 Submission of a sustainable urban drainage system (SUDS) and 

management plan to cater for surface water 
 Submission of a delineated footway scheme along the new access road
 Submission of management and maintenance details for new highway 

infrastructure within the development
 Submission of highway infrastructure engineering details including 

drainage, street lighting and street construction
 Submission of details relating to retaining structures adjacent to the public 

highway 
 Removal of lighting column within woodland
 Submission of a Construction Management Statement
 Visibility splays not to be obstructed by any building, wall, fence, tree, shrub 

or other device exceeding 1m above crown level of the adjacent highway
 Contaminated land  - submission of detailed proposals for site investigation
 Contaminated land – submission of validation report demonstration 

effective remediation
 Unexpected contamination
 Provision of air quality mitigation in the form of dedicated motor vehicle 

charging points and boiler emissions
 Submission of dust suppression scheme
 Limited hours of construction:

08:00 to 18:00 Mondays to Fridays
09:00 to 13:00 Saturdays
Not at all on Sundays and Bank Holidays

 Permitted Development Rights to be removed
 Development in accordance with submitted details / drawing nos.
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5.0 PLANNING HISTORY

5.1 No planning history exists for the site.

6.0 CONSULTATIONS

6.1 Arboricultural Consultee (Urban Green)
Detailed comments refer to paragraphs 3.5.12 to 3.5.23. No objections to the 
proposed development going ahead:
Care should be taken to retain T38, however if this is too restrictive, it should 
not constrain development;
T65 should be retained with the current TPO (T9);
T56 (TPO T11) and T62 (TPO T12) should be retained if possible but with a 
current TEMPO assessment would not qualify for a TPO so should not 
constrain development;
The tree group has a whole would not qualify for a TPO with a current TEMPO 
assessment and should not constrain development;
The remaining TPOs were placed in 1990 – the trees have declined since and 
with a current TEMPO assessment would not qualify for a TPO and should not 
constrain development.

6.2 Drainage Section
No objection subject to foul and surface water drainage schemes (including 
SUDS) conditions.

6.3 Environmental Services
No objection.

6.4 Public Protection
No objection subject to conditions:

Noise
- Site working hours to be limited to between 8am-6pm (Monday-Friday) and 

9am-1pm on Saturdays.  No works on Sundays or Bank Holidays.
- Pile driving noise / vibration assessment

6.4.1 Air Quality
- Provision of a dedicated electric vehicle charging point at all dwellings.
- Limitation of gas powered boiler types to control emissions.

6.4.3 Contaminated Land
- Submission of detailed proposals for site investigations.
- Submission of validation of remedial measures.
- Unexpected contamination.

6.5 Highways Authority
No objection subject to conditions:
- Submission of Construction Method Statement. 
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- Junction improvements including traffic calming measures
- Submission of retaining structure details adjacent to public highway

6.6 Strategic Housing
No objection in recognition of the proposal contributing towards the Council’s 
housing offer and growth strategy; subject to Section 106 contribution towards 
affordable housing. 

6.7 Capita & GMEU Ecology
No objection subject to conditions:
- Bat Activity Surveys
- Badger Activity Survey
- Precautionary bat inspection of the trees immediately prior to felling to be 

undertaken, by a suitably qualified person
- Eradication / management of invasive, non-native species
- Tree protection measures
- No tree felling during bird nesting season
- Ecological enhancement by means soft landscaping and tree replanting 

scheme
- Lighting strategy to safeguard bat habitat

6.8 Education
No objection

6.9 United Utilities
No objection subject to conditions:
- Separate foul and surface water drainage systems
- Submission of Sustainable Urban Drainage scheme
- Submission of a Sustainable Urban Drainage Management and 

Maintenance plan.

6.10 Lancs Fire Service
Standard advice offered

6.11 Public consultation has taken place, with 41 letters posted to neighbouring 
addresses; a press notice published 23rd March 2019; and display of three 
site notices on 28th February 2019.  In response, 41 objections and 4 general 
comments were received which are shown within the summary below.  In 
addition, two objections have been received from the Ward Councillors as 
summarised in Section 9.

7.0 CONTACT OFFICER:  Nick Blackledge – Planner, Development 
Management.

8.0 DATE PREPARED:  5th June 2019.
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9.0 SUMMARY OF REPRESENTATIONS

Objection – Councillor Brian Taylor – 07/03/2019 & 30/03/2019:

I too share some of your concerns, particularly traffic, wildlife, steps to the school 
which I used to take my children up and down, and of course the trees.
I have copied the planning officers in to this email, and will ask them to consider 
these concerns. I have serious concerns regarding the wildlife habitat, traffic and 
trees.  Please accept this as an objection to the PA.

Objection – Councillor Stephanie Brookfield – 09/04/2019:

I would like to object to the above Planning Application. Reference 10/19/0113

I'm concerned with the number of trees that would need to be cut down for this 
development. 

Also the whole area is a corridor for wildlife and is  designated as green 
infrastructure in the local plan.

Objection – Karen Porter, Rec – 28/02/2019
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Objection – Warren Chapman, Rec – 01/03/2019

Page 108



Objection – Matthew McCain, 59 Radford Street, Darwen, Rec – 04/03/2019

Objection Mary Cullen, Fountain Street, Darwen, Rec – 04/03/2019
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Objection Mary Cullen, Fountain Street, Darwen, Rec – 04/03/2019

Objection David Rushton, 67 Limes Avenue, Darwen, Rec – 04/03/2019
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Objection Valerie Kitchen, Cobden Street, Darwen, Rec – 05/03/2019

Objection Valerie Kitchen, Cobden Street, Darwen, Rec – 06/03/2019

Page 111



Objection – Richard & Alison Hartley, 26 Cobden Street, Darwen, Rec – 05/05/2019

Objection – Cobden Street Resident, Rec – 05/03/2019
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Objection – Kirsty & Chris Wadman, 27 Cobden Street, Darwen, Rec – 05/03/2019

Objection Lynn McAuley, 12 Jepson Street, Darwen, Rec – 05/03/2019
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Objection Johnny Aspden, Rec – 05/03/2019
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Objection Craig Hill, 67 Radford Street, Darwen, Rec – 05/03/2019
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Objection John and Renee Whittingham, 28 Radford Street, Darwen, Rec – 
05/03/2019

Objection Dr C J Tonge, 7 Limes Avenue, Darwen, Rec – 06/03/2019
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Objection Robert  Pickup, 75 Limes Avenue, Darwen, Rec – 06/03/2019 
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Objection Susan A Whalley & John R Banks, 49 Limes Avenue, Darwen, Rec – 
07/03/2019
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Objection Abbigail Burch, 28 Cobden Street, Darwen, Rec – 07/03/2019
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Objection Angela Slater, 25 Cobden Street, Darwen, Rec – 07/03/2019
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Objection – Claire Yates, Rec 07/03/2019

Objection L McDonald, 8 Rydal Avenue, Darwen, Rec – 07/03/2019

Objection Christine Ahern, Rec – 07/03/2019
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Objection Christine Ahern, Rec 06/05/2019
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Objection Susan Riley, 75 Limes Avenue, Darwen, Rec 07/03/2019
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Objection Maxine Morgan, 8 Jepson Street, Darwen, Rec – 07/03/2019
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Objection James Hatch, 57 Limes Avenue, Darwen, Rec – 07/03/2019
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Objection Janet Glover, 45 Limes Avenue, Darwen, Rec – 07/03/2019
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Objection Eric Glover, 45 Limes Avenue, Darwen, Rec – 07/03/2019
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Objection Cathie Clay, 29 Radford Street, Darwen, Rec – 07/03/2019
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Objection David J Edney, 65 Radford Street, Darwen, Rec – 07/03/2019
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Objection Alex Newton, Rec 07/03/2019

Objection Rachael, Rec – 07/03/2019

Objection Natalie Bannister, 26 Jepson Street, Darwen, Rec 07/03/2019
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Objection Mr Naylor, Rec – 08/03/2019

Objection Daniela Romano & Family, Rec 08/03/2019
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Objection Luke Slomka, 16 Cobden Street, Darwen, Rec – 11/03/2019

Objection Rachel Demaine, Rec – 13/03/2019
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Objection, Angela Slater, 25 Cobden Street, Darwen, Rec – 30/03/2019
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Objection James Hatch,  57 Limes Avenue, Darwen, Rec – 30/03/2019
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Comment – Debbie & Bernard Lloyd, 53 Limes Avenue, Darwen, Rec – 04/03/2019
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Comment – Susan Whalley & John Banks, 49 Limes Avenue, Darwen, Rec – 
26/04/2019

Comment  – Angela Slater, 25 Cobden Street, Darwen, Rec – 26/04/2019 
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Comment - Angela Slater, 25 Cobden Street, Darwen, Rec – 03/05/2019
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REPORT OF THE DIRECTOR                          Plan No: 10/19/0289

Proposed development: Full Planning Application for Change of use from public house to 7 
apartments including parking and landscaping of the site and installation of roof lights to front 
and rear elevation.

Site address:
Hindle Arms
18 Rakes Bridge
Blackburn
BB3 0QH

Applicant: M Jackson

Ward:  Blackburn South & Lower Darwen

Councillor:  Denise Gee
Councillor:  Jacqueline Slater
Councillor:  John Slater
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1.0 SUMMARY OF RECOMMENDATION

1.1 APPROVE – Subject to conditions; as set out in paragraph 4.1.

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1 This application is presented to the Committee through the adopted Chair 
Referral Process of the Scheme of Delegation. The proposed development is 
consistent with the Borough’s strategic aims and objectives, in that it 
corresponds with the Council’s overarching growth strategy, through delivery 
of housing which will assist in widening the choice on offer in the Borough, in 
a sustainable location.  This is in accordance with the Local Development 
Plan.  The proposal is also satisfactory from a technical point of view, with all 
issues having been addressed through the application, or capable of being 
controlled or mitigated through planning conditions.

3.0 RATIONALE

3.1 Site and Surroundings

3.1.1 The application site is the vacant Hindle Arms Public House, located and 
accessed to the south of Rakes Bridge, Darwen.  The building is 3 storey’s 
high and is served by an outdoor area to the side and rear.  The area is 
generally defined by its residential character, with the site flanked by dwellings 
to the east and west.  The site is unallocated in the Local Plan Part 2.  An 
area of Green Infrastructure occupies land forward of the site, to the north.

3.1.2 The site is well served by the local road network and convenient pedestrian 
links exist to a range of nearby amenities in the centre of Lower Darwen.  
Blackburn and Darwen town centres are also within easy reach, offering 
public transport hubs to locations further afield such as Bolton, Preston and 
Manchester.

3.2 Proposed Development

3.2.1 Planning permission is sought for conversion of the Public House into 7no. 
self-contained apartments with provision of 7no. off-street parking spaces, 
installation of roof lights and general landscaping; as set out in the submitted 
drawings.  The existing point of vehicular access into the site will be utilised.

3.2.2 Members are advised that the application follows a proposal for a House in 
Multiple Occupation (HMO) which was withdrawn on account of its failure to 
comply with the requirements of the Development Plan.  The current scheme 
proposes self-contained accommodation and that is demonstrably not a HMO.
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3.3 Development Plan

3.3.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 
that applications be determined in accordance with the development plan 
unless material considerations indicate otherwise.

3.3.2 Core Strategy

 CS1 - A Targeted Growth Strategy
 CS5 - Locations for New Housing
 CS6 - Housing Targets
 CS7 - Types of Housing
 CS16 - Form and Design of New Development

3.3.3 Local Plan Part 2

 Policy 1 - The Urban Boundary
 Policy 7 - Sustainable and Viable Development
 Policy 8 - Development and People
 Policy 9 - Development and the Environment 
 Policy 10 - Accessibility and Transport
 Policy 11 - Design
 Policy 18 - Housing Mix
 Policy 19 - Apartment Development and Houses in Multiple Occupation 
 Policy 35 - Protection of Local Facilities

3.4 Other Material Planning Considerations

3.4.1 Houses in Multiple Occupation and Residential Conversions and Sub 
Divisions SPD.

3.4.3 National Planning Policy Framework (The Framework)

The Framework sets out the government’s aims and objectives against which 
planning policy and decision making should be considered.  The following 
sections of the Framework are considered relevant to assessment of the 
proposal:

 Section 5 – Delivering a sufficient supply of homes
 Section 11 – Making effective use of land; in particular paragraph 188

d) which advocates that decisions should promote and support the 
development of under-utilised land and buildings, especially if this 
would help to meet identified needs for housing.

 Section 12 – Achieving well-designed places

3.4.4 Technical housing standards – nationally described space standards
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3.5 Assessment

3.5.1 The key issues in relation to this application are:
 Principle  
 Amenity
 Drainage
 Highways 
 Design

3.5.2 Principle
Policy CS5 supports new housing in accessible locations within the urban 
area of Blackburn and Darwen, where it cannot be delivered within the inner 
urban areas.  Policy CS7 supports a range of new housing, including meeting 
the needs of those on lower income. The proposal in this regard is considered 
to be consistent with these policies.

3.5.3 Consideration as to the loss of the community public house should be 
afforded proportionate weight in the assessment.  To this end, Policy 35 is of 
relevance.  It sets out the principles of guarding against loss of facilities that 
are identified as being an asset of value to the community or otherwise 
considered to be importance to the sustainability of the community which it 
serves.  Whilst the premises are accepted as not having formal protection by 
way of Asset of Community Value status, they may be considered to be of 
sufficient importance to the sustainability of the local community that they 
serve.

3.5.4 NPPF reinforces the need for LPA’s to; guard against the unnecessary loss of 
valued facilities and services, particularly where this would reduce the 
community’s ability to meet its day-to-day needs (para. 92).

3.5.5 The applicant submits that the Public House (Hindle Arms) was closed circa 
2012.  This is corroborated by the Council’s Revenues and Benefits records.  
It is further submitted that in 2015, the premises were raided by the Police and 
found to be host to a significant cannabis factory.  Although the Council has 
no information to corroborate this statement, it has no evidence to the 
contrary.  Accordingly, this statement is uncontested.  In this context and the 
otherwise evident health of the local community, in terms of commercial 
occupancy levels and quality housing provision, the premises are not 
considered to be of sufficient importance to the sustainability of the local 
community. 

3.5.6 Moreover, it is evident from Google Street View that the freehold to the 
premises was marketed in 2015.  Although the submitted supporting 
statement does not set out the marketing time period or the market price, it is 
considered that sufficient evidence exists to demonstrate that the site has 
been appropriately marketed.
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3.5.7 The Local Development Plan reaffirms NPPF’s principles of sustainability 
which includes support for sustainable economic development and 
encouragement of effective re-use of land; subject to the principles of high 
quality design and securing a good standard of amenity for all existing and 
future occupants of land and buildings.  In this regard, the benefits of bringing 
the long redundant site back into use, is afforded significant weight.

3.5.8 The Core Strategy sets out the principle of housing locations, targets and 
types.  Local Plan Part 2, Policy 19 guides the principle of conversion to 
apartments.  The policy sets out that:

3.5.9 The Council will only exceptionally support the development of bedsits, bed 
and breakfast and hostel accommodation, either through new build or through 
the conversion of existing buildings.  These forms of development will only be 
acceptable where all the following criteria are met:

i) the proposal does not, in isolation or in conjunction with other 
planned, committed or completed development, erode the amenity of 
neighbouring properties, the physical, social, environmental or 
economic character of the surrounding area, or the supply of family 
housing;

ii) in the case of conversions, the property is suitable for conversion 
without the need for any substantial extensions which would have an 
unacceptable effect on residential amenity and the character of the 
area;

iii) the site can accommodate the necessary parking and manoeuvring 
areas in a way which preserves residential amenity and the qualities of 
the street scene; and

iv) adequate refuse / recyclable waste collection facilities are provided.

3.5.10 Addressing each of the above in turn: 
Despite local objection to the contrary, the proposal is for self-contained 
apartments and not for HMO provision.  This is clearly represented on the 
submitted drawings which demonstrate self-contained accommodation, 
absent of communal living areas.  The submitted supporting statement 
illustrates the floor areas of the rooms:

Ground Floor:

Flat 1 – 37sqm (wc/shower, seating area, bedroom, kitchen);
Flat 2 – 37.68sqm (wc/shower, seating area, bedroom, kitchen);
Flat 3 – 45.17sqm (wc/shower, seating area, bedroom, kitchen);
Flat 4 – 47.37sqm (wc/shower, seating area, bedroom, kitchen);

First Floor:

Flat 5 – 43.84sqm (wc/shower, seating area, bedroom, kitchen);

Page 143



Flat 6 – 45.58sqm (wc/shower, seating area, bedroom, kitchen);

Second Floor:

Flat 7 – 60sqm (wc/shower, seating area, bedroom, kitchen)

3.5.11 The proposal is not considered to erode amenity levels for neighbouring 
properties, on account that the dilapidated state of the premises will be 
remedied, thereby enhancing the physical and environmental character of the 
area, and by maintaining an acceptable relationship with neighbouring 
properties.  Moreover, the proposal will have economic and social benefits by 
way of generating additional revenue from a range of new homes for present 
and future generations; as advocated by NPPF’s sustainable development 
principles.

3.5.12 The building is accepted as suitable for conversion, on account of its robust 
structure and sufficient internal space to accommodate the 7no. apartments 
proposed; thereby preserving neighbouring amenity levels and the character / 
appearance of the area.

3.5.13 The Council’s parking standards require 1no. car space per C3 dwelling.  The 
requisite 7no. spaces are provided on the site layout, in a manner that 
appropriately preserves amenity levels and the quality of the street scene.  

3.5.14 The proposed layout demonstrates that adequate refuse / recyclable waste 
facilities can be provided within the site.

3.5.16 Policy 18 sets out that apartment development for the general market will only 
be acceptable where it is the most appropriate form of housing, given the local 
context or the characteristics of the site.  The conversion is considered to be 
an appropriate form of housing given the characteristics of the site and the 
need to secure an effective and viable alternative use.

3.5.17 Accordingly, having due regard to the above circumstances, the proposal is 
considered acceptable in principle; in accordance with the NPPF’s 
presumption in favour of sustainable development, which should proceed 
without delay, unless impacts which significantly and demonstrably outweigh 
the benefits of a proposal are identified; subject to assessment of the 
following matters:

3.5.18 Amenity
Policy 8 requires a satisfactory level of amenity and safety is secured for 
surrounding uses and for occupants or users of the development itself; with 
reference to privacy / overlooking, and the relationship between buildings.

3.5.19 Appropriate separation is achieved between habitable windows within the side 
elevation of the property and habitable windows to dwellings along Store 
Street, which are set at an oblique angle; thereby achieving acceptable levels 
of mutual privacy.  The position of habitable windows in every other regard is 
also acceptable.
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3.5.20 Internal space standards are considered acceptable, in affording an adequate 
standard of living, whilst having regard to all other material considerations in 
support of the application; notwithstanding very minor shortfalls when 
assessed against the national space standards.  Adequate outdoor amenity 
space is also provided.

3.5.21 The proposal is supported by the Council’s Housing Standards consultee; 
following receipt of a minor modification incorporating a lobby area to serve 
the access into the second floor apartment, in order to minimise fire risk.

3.5.22 Accordingly, compliance with Policy 8 and supporting SPD policies is 
achieved.

3.5.23 Environment
Policy 9 requires incorporation of appropriate drainage measures, in order to 
demonstrate that it will not be at an unacceptable risk of flooding. 

3.5.24 Although the site lies outside of a defined flood zone, it does lie adjacent to 
identified Flood Zones 2 and 3.  The threat of flooding is not, however, 
considered to be a significant risk; ensuring ground floor occupants of the 
property are appropriately safeguarded.  The Council’s Drainage consultee 
offers no objection to the proposal.

3.5.25 Accordingly compliance with Policy 9 is achieved.

3.5.26 Highways
Policy 10 requires that road safety and the safe and efficient and convenient 
movement of all highway users is not prejudiced and that appropriate 
provision is made for off street servicing and parking in accordance with the 
Council’s adopted standards.  

3.5.27 7no. off street parking spaces are provided.  Although internal manoeuvring 
space is recognised as limited, it is considered acceptable; in recognition of 
the availability of alternative parking directly across the road at the 
unrestricted public car park and having due regard the de-intensification of the 
site use from a public house to the proposed apartments. 

3.5.28 Accordingly, compliance with Policy 10 is achieved.

3.5.29 Design / Character and Appearance
Policy 11 requires a good standard of design and will be expected to enhance 
and reinforce the established character of the locality and demonstrate an 
understanding of the wider context towards making a positive contribution to 
the local area.

3.5.30 Appropriately modest external alterations to provide additional bedroom 
window openings are acceptable.  Moreover, the benefit of bringing the 
building back into use is recognised as important due to its positive effect 
upon the character and appearance of the area.
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3.5.31 Accordingly, compliance with Policy 11 and SPD policies is achieved.

3.5.32 Other Matters
The above assessment appropriately addresses the material considerations 
associated with the proposal.  Other issues raised in objections received are 
not considered material to this assessment.  The issue of alleged 
encroachment / right of access for bin storage is considered to be a private 
matter, in the absence of evidence demonstrating encroachment onto land 
outside of the applicant’s ownership.  The issue of occupancy demographic is 
also beyond the scope of the planning process.

3.5.33 Summary
This report assesses the full planning application for the residential 
conversion of the former Hindle Arms Public House, Raikes Bridge, Darwen.  
In considering the proposal, a wide range of material considerations have 
been taken into account to inform a balanced recommendation that is 
considered to demonstrate compliance with the aims and objectives of the 
Local Development Plan and The Framework.

4.0 RECOMMENDATION

4.1 Approve subject to:

Conditions which relate to the following matters:
 Commence within 3 years
 External walling and roofing materials to match existing
 Implementation of the parking layout, prior to first occupation of the 

approved apartments
 Limited hours of construction / renovation works 
 Development in accordance with submitted details / drawing nos.

5.0 PLANNING HISTORY

5.1 10/18/1171 – withdrawn application for HMO

6.0 CONSULTATIONS

6.1 Public Protection
No objection subject to conditions:
- No construction / Renovation works outside the following hours: 
- Monday to Friday:  08:00 to 18:00
- Saturday:  09:00 to 13:00

No works on Sundays or Bank / Public Holidays.
- Submission of scheme electric vehicle charging points.  Given small scale 

the nature of the development and the expense of providing an electric 
vehicle charging scheme, this condition was considered unreasonable.
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6.2 Housing Standards
No objection whilst citing the need to comply with Building Regulations; 
reference to room sizes and recommendation of a second floor lobby area to 
avert fire risk – secured by an amended drawing.

6.3 Drainage Section
No objection.

6.4 Public consultation has taken place, with 16 letters posted to neighbouring 
addresses and display of a site notice on 11th April 2019.  In response, 4 
objections were received which are shown within the summary below.

7.0 CONTACT OFFICER:  Nick Blackledge – Planner, Development 
Management.

8.0 DATE PREPARED:  5th June 2019.
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9.0 SUMMARY OF REPRESENTATIONS

Objection John & Ursula Miller, 16 Rakes Bridge, Lower Darwen, Rec – 10/04/2019. 
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Objection Lily Miller, Rec – 08/04/2019
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Objection Michelle Knowles, Rec – 17/04/2019
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Objection Mrs Eaton, 14 Rakes Bridge, Lower Darwen, Rec – 24/04/2019
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DEPARTMENT OF GROWTH & DEVELOPMENT

ORIGINATING SECTION: Planning.
REPORT TO: Planning & Highways Committee – 20th June 2019
TITLE: Petition regarding Full Planning Application for the 

retention of single storey side and rear extension, 
new side gate and activity wall in the rear garden and 
proposed landscaping to the front

At 
3 Royshaw Close
Blackburn
BB1 8RW  

Ref: 10/19/0443

Applicant:  Ms Imtiaz Bibi
                                 
Ward:  Roe Lee

Councillor Phil Riley
Councillor Sylvia Liddle
Councillor Ron Whittle

1.0 PURPOSE OF REPORT

1.1 To inform Members of the receipt of two petitions relating to the above 
planning application.

2.0 BACKGROUND AND DETAILS

2.1 A planning application for the above development was received on 13th May 
2019 and was registered on 15th May 2019.

2.2 Two petitions containing 21 signatures against the proposal was received on 
2nd June 2019. The reasons against the proposal are given as follows:

2.3 Reasons:
 Design and materials not in-keeping with the area 
 Lighting it sensitive and intrusive and more in keeping with an 

industrial estate
 Activity wall is a retaining wall 
 Drainage/water run off issues 
 Loss of greenery due to tarmacking of the entire site 
 imbalance of the two semi-detached properties 
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 Increase in land levels to the rear garden 
 Ugly shed like building has been erected 
 Prison like fencing and cameras

2.4 At the time of the Petition Report being prepared, no decision on the 
application had been reached, and the application is still being considered.

3.0 RECOMMENDATION

3.1 It is recommended that the Committee note the receipt of the petitions.

4.0 BACKGROUND PAPERS 

4.1 Planning application 10/19/0443 contains details of the application and can be 
viewed at:
http://planningdms.blackburn.gov.uk/NorthgateIM.websearch/(S(dgpht045mpv
t3345tvxulw45))/Results.aspx 

5.0 CONTACT OFFICER – Rebecca Halliwell – Planner 01254 585118

6.0 DATE PREPARED – 5th May 2019.
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REPORT OF: DIRECTOR OF GROWTH &  
                                DEVELOPMENT 
TO: PLANNING AND HIGHWAYS 

COMMITTEE  
 
ON:                           20th JUNE 2019 
 
ORIGINATING SECTION: PLANNING (DEVELOPMENT 
MANAGEMENT SERVICE) 
 
WARDS AFFECTED:  ALL 
 
COUNCILLORS:  ALL 
 

 
 

TITLE OF REPORT: 
 

FIVE YEAR HOUSING SUPPLY STATEMENT:  1st April 2019 – 31st March 2024 

 
1. PURPOSE OF THE REPORT 
 
1.1 To present Members with an update on the recently published five year housing 

supply statement 1st April 2019- 31st March 2024. 
 
2. BACKGROUND 
 
2.1  The National Planning Policy Framework (NPPF) (2019) requires local planning 

authorities to identify and update annually a supply of specific deliverable sites 
sufficient to provide five years’ worth of housing against their housing 
requirement.  It is expected that local planning authorities should have an 
identified five year housing supply at all points during the plan period. 

 
2.2 Members will be aware that the current adopted development plan for Blackburn 

With Darwen Borough Council is the Core Strategy (adopted January 2011), and 
the Local Plan Part 2 Site Allocations and Development Management Policies 
(adopted December 2015).  

 
2.3 The Five Year Housing Supply Statement: 1st April 2019 – 31st March 2024 

replaces the June 2018 Housing Land Supply Position Statement, and was 
published on the Council’s planning website on the 5th June 2019. It sets out the 
housing requirement and assesses the land supply available to deliver this 
requirement.   The Statement can be found here: 

 
 http://www.blackburn.gov.uk/planningdocs/policies/Housing-Land-Position-

Statement.pdf  
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3.  RATIONALE 
 
3.1 Paragraph 73 of the NPPF (2019) states: 
 

“local planning authorities should identify and update annually a supply of 
specific deliverable sites sufficient to provide a minimum of 5 years’ worth of 
housing against their housing requirement set out in adopted strategic policies, or 
against their local housing need where the strategic policies are more than 5 
years old.” 

 
3.2 Members are advised that as the Council’s Core Strategy was adopted in 2011, 

its strategic housing policies are more than 5 years old and are therefore out of 
date.  

 
3.3 As a result of the strategic housing policies being out of date the NPPF requires 

that the Council’s local housing need should be calculated using the standard 
method.  This standard method is based on household growth projections and 
house-price to earnings affordability data published by the Office for National 
Statistics (ONS).  

 
3.4 Members are advised and are aware that work is currently being undertaken on a 

new Local Plan which will consolidate the two documents (Core Strategy and 
Site Allocations) into one document, with a view to adopting the Plan in 2021/22.  
An Issues and Options Consultation was undertaken in January 2019, and a 
Preferred Options Consultation is scheduled for early 2020.  This latter 
consultation will include an up to date assessment of the borough’s housing need 
figure.  Until the new Local Plan is adopted, the standard method as required by 
the NPPF will be used to calculate the borough’s housing need. 

 
3.5 In October last year the Government consulted on using older 2014-based ONS 

household projections, rather than the more up-to-date lower 2016 projections, to 
calculate local housing need.  Following this consultation, the Government 
confirmed in February 2019 that the 2014-based ONS household projections 
should be used in the standard method calculation. 

 
3.6 Using the 2014 based household growth projections along with the updated 

house-price to earnings affordability data within the standard method results in 
the Council having a local housing need figure of 157 dwellings per annum 
(refer to Table 1). 

 

 
 
3.7 Paragraph 73(a) of the NPPF requires there to be at least a 5% buffer on top of 

the 5 year housing requirement, “to ensure choice and competition in the market 
for land”.  
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3.8. Members are advised that the level of the buffer is now determined through the 
Housing Delivery Test, which has been introduced as part of the 2019 revised 
NPPF. The results for the 2018 Housing Delivery Test (HDT) were published by 
the Minister of Housing, Communities and Local Government (MHCLG) on the 
19th February 2019.  This identified that Blackburn With Darwen Borough Council 
has delivered 72% of the housing requirement, as defined by the Housing 
Delivery Test Measurement Rule Book (HDT Rule Book), and is therefore 
required to include a 20% buffer to its five year housing land supply position.  
Members are advised that paragraph 73( c ) of the NPPF requires authorities 
with delivery below 85% of the housing requirement to include a 20% buffer. 

 
3.9 Using the standard methodology to identify the Council’s local housing need 

figure (Table 1), in addition to adding the required 20% buffer, Table 2 highlights 
the Council’s five year local housing need is 942 dwellings which equates to 188 
dwellings per annum. 

 

 
3.10 Paragraph 3.1. above refers to the NPPF requiring local planning authorities to 

identify deliverable sites.   The NPPF defines deliverable as: 
 

o Available now; 
o Suitable location for development; 
o Sites with detailed planning permission should be considered until the 

permission expires; 
o If site has outline planning permission for major development, allocated in 

the development plan, identified on the Council’s Brownfield Register, it 
can only be considered if there is evidence the completions will be begin 
on site within 5 years. 

 
3.11 NPPF paragraph 70 (2019) allows local planning authorities to also include 

windfall sites as part of the supply with evidence that they will be delivered. The 
term 'windfall sites' is used to refer to those sites which become available for 
development unexpectedly and are therefore not included as allocated land in a 
planning authority's development plan.   These types of sites consistently come 
forward within the borough and therefore provide a continued source of supply.  
For example, over the last 10 years, at total of 314 units have been completed on 
schemes under 5 units, equivalent to an average of 31.4 units per annum.  On 
this basis an allowance of 30 dwellings per annum totalling 150 units over the 
five year period on unallocated schemes under 5 dwellings has been included in 
the supply details – refer to Table 3.  
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3.12 Members are advised that Table 3 summarises the Council’s five year housing 
land supply position.  The table shows that the Council has a 9.9 year supply of 
deliverable housing over the period 2019-2024 based on an annual 
requirement of 188 dwellings.  

 
 Table 3: Five year housing land position 
 

 

 
3.13 The published Housing Supply Statement identifies the sites that make up the 

housing land supply for the period 2019-2024 i.e Table 3, Criteria F, G, H and I. 
 
 
4.   POLICY IMPLICATIONS 
 
4.1      Whilst the latest housing land supply position shows that the Council has a 9.9  

year supply, this is only a minimum requirement, and the ambitious growth 
agenda which has been successfully delivered since 2015 needs to be 
maintained and continued,  to ensure there is a continued pipeline of sites being 
delivered which is linked to the employment economic growth strategy for the 
borough. The current adopted Local Plan clearly sets out a growth strategy to 
deliver significant amounts of new housing and employment development. This 
should not be frustrated in the short term given the recent changes in the NPPF, 
while the Council prepare a new Local Plan.   As such, unallocated sites, 
including windfall sites will be considered on a site by site basis taking into 
account the local plan policies and how sustainable those sites are.  The 
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Preferred Options Consultation as part of the new Local Plan will consider an up 
to date assessment of the local housing need which will take into account the 
continued growth aspirations of the borough.  

 
 
5.   FINANCIAL IMPLICATIONS 

5.1     None 
 
6.  LEGAL IMPLICATIONS 
 
6.1  None 
 
7.  RESOURCE IMPLICATIONS 
 
7.1      None 
 
8.  EQUALITY  IMPLICATIONS 
 
8.1  The report is for information purposes only and does not have any direct impact 

on members of the public, employees, elected members and / or stakeholders. 
Therefore, no Equality Impact Assessment is required. 

 
9. CONSULTATIONS 
  
9.1. Planning Cross Party Working Group – 18th June 2019 
 
10.      RECOMMENDATION 

 
10.1 That the Committee note the content of the report  
 

Contact Officer: Gavin Prescott, Planning Manager (Development 
Management) 

Date:     7th June 2019 
 
 Background Papers:   Five Year Housing Supply Statement 1st April 2019 – 31st 

March 2024 
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REPORT OF: DIRECTOR OF GROWTH &  
                                DEVELOPMENT 
TO: PLANNING AND HIGHWAYS 

COMMITTEE  
 
ON:                           20th JUNE 2019 
 
ORIGINATING SECTION: PLANNING (DEVELOPMENT 
MANAGEMENT SERVICE) 
 
WARDS AFFECTED:  ALL 
 
COUNCILLORS:  ALL 
 

 
 

TITLE OF REPORT: 
 

DEVELOPER CONTRIBUTIONS ANNUAL REPORT 2017/18 

 
1. PURPOSE OF THE REPORT 
 
1.1 To present Members with an update on the recently published Developer 

Contributions Annual Report 2017/18 for Blackburn With Darwen Borough 
Council.  

 
2. BACKGROUND 
 
2.1  Under Section 106 (S106) of the 1990 Town & Country Planning Act, a Local 

Planning Authority (LPA) can seek obligations, both physically on-site and 
contributions for off-site, when it is considered that a development will have 
negative impacts that cannot be dealt with through conditions in the planning 
permission.   Regulations state that a planning obligation may only constitute a 
reason for granting planning permission for the development if the obligation is: 

 
 Necessary to make the development acceptable in planning terms; 
 Directly related to development; and 
 Fairly and reasonably related to scale and kind to the development. 

 
2.2 The Council cannot ask for contributions for affordable housing, other obligations 

in certain circumstances: 
 
 Developments of 10 units or less and which have a maximum combined gross 

floorspace of no more than 1,000sqm (gross internal area); 
 Starter homes exception sites are not required to make affordable housing or 

tariff-style S106 contributions. [Planning Practice Guidance para 031 (November 
2018)] 
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2.3 The Community Infrastructure Levy (CIL) Regulations 2010,   National Planning 
Policy Framework (NPPF), paragraph 54 (2019), and Planning Practice 
Guidance “Planning Obligations”, paragraph 12 (2019), require all local planning 
authorities to publish their developer contributions data on a regular basis and in 
an agreed format.  Local planning authorities that have received developer 
contributions must publish, at least annually, an infrastructure funding statement 
summarising their developer contributions data. 

 
2.5 The Council published their latest 2017/18 Developer Contributions Annual 

Report 2017/18 on the 4th June 2019.  This can be found on the following link: 
 
 http://www.blackburn.gov.uk/planningdocs/policies/Blackburn-with-Darwen-

Developer-Contributions-Report-2017-18.pdf  
  
 
3.  RATIONALE 
 
 The Process for Off-Site Financial Contributions: 
 
3.1 Where it is determined that on-site infrastructure and/or affordable housing 

required by policy is not appropriate, the Council will request from developers a 
financial contribution to meet these needs outside of the development site 
through a S106 obligation. 

 
3.2 The financial contribution requirement for off-site green infrastructure provision is 

set via the Green Infrastructure & Ecological Networks Supplementary Planning 
Document (SPD), and the Affordable Housing Developers Guide sets out the 
tariff for off-site affordable housing contributions.  Both documents can be 
accessed on the Council’s planning website at 
www.blackburn.govuk/Pages/Planning-policies.aspx  

 
3.3. Contributions towards required highway works are agreed on a case by case 

basis, evidenced through the assessment of the impact of the development on 
the local highway network and what mitigation works are required.   Other 
contributions can relate to Education i.e. contributions towards expanding any 
existing or school, or towards the provision of a new school, and these are 
agreed on a case by case basis. 

 
3.4. The process is summarised in a flowchart that can be found on page 6 of the 

annual report document. 
 
3.5. The report summarises the total contributions received in 2017/18, and the total 

spent in the same period.  This shows at March 2017, a net S106 total of 
£600,211 was available to fund public open space, highways and affordable 
housing projects in the borough.   During 2017/18,  £455,095 was received in 
contributions with £368,700 spent within the same period.  This consists of 
£227,100 funding the delivery of new affordable housing in the borough, and 
£141,600 spent on improving existing or creating new open spaces.  
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3.6 In summary therefore, as at 31st March 2018, there is a net total of £686,606 in 
S106 contributions available to spend on affordable housing, public open space 
and highway projects in the borough. 
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3.7 The report goes further by reporting on where the contribution monies have been 

spent over the last 10 years relating to public open space, affordable housing 
and highways (page 8).  This is summarised in Appendix A of this report. It also 
reports on what S106 contributions have been secured which will be paid in 
future years, either once development has commenced on site or once a 
specified number of homes have been delivered on the site (pages 10-12 of the 
statement, and summarise in Appendix B of this report). 

 
3.8 Section 3 of the report sets out the S278 projects in the year 2017/18.  S278 

agreements under the 1980 Highways Act are legally binding agreements 
between the local highway authority (Blackburn With Darwen Borough Council) 
and the developer to ensure delivery of necessary highway works as a result of 
new development.  

 
3.9 Section 4 of the report provides case studies of developments in the Borough 

where on-site infrastructure has been provided.  These case studies relates to 
developments at: 

 
o Land west of Gib Lane, Blackburn 
o Land at Cranberry Lane, Darwen 
o Riverside Heights, Shorey Bank, Darwen 

 
3.10 The annual report for 2018/19 is being prepared and is likely to be published in 

the autumn of this year. 
 
4.   POLICY IMPLICATIONS 
 
4.1      None 
 
 
5.   FINANCIAL IMPLICATIONS 

5.1     None 
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6.  LEGAL IMPLICATIONS 
 
6.1  None 
 
7.  RESOURCE IMPLICATIONS 
 
7.1      None 
 
8.  EQUALITY  IMPLICATIONS 
 
8.1  The report is for information purposes only and does not have any direct impact 

on members of the public, employees, elected members and / or stakeholders. 
Therefore, no Equality Impact Assessment is required. 

 
9. CONSULTATIONS 
  
9.1. Planning Cross Party Working Group – 18th June 2019 
 
10.      RECOMMENDATION 

 
10.1 That the Committee note the content of the report  
 

Contact Officer: Gavin Prescott, Planning Manager (Development 
Management) 

Date:     6th June 2019 
 
 Background Papers:   Blackburn With Darwen Developer Contributions Annual 

Report 2017/18 
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APPENDIX A  -  PROJECTS DELIVERED OFF-SITE BY S106 CONTRIBUTIONS 
OVER THE PAST 10 YEARS: 
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APPENDIX B -  S106 CONTRIBUTIONS SECURED FOR FUTURE YEARS: 
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